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SUBCHAPTERI their controversyto intrude directly into the primary rights of
third parties to earn a livelihood, transact business and engage in
EMPLOYMENT PEACE the ordinary afairs of life by any lawful means and free from

molestationjnterference, restraint or coercion.

111.01 Declaration of policy . The public policy of the state  (3) Negotiationsof terms and conditions of work should result
asto employment relations arubllective bagaining, in the fur ~ from voluntary agreement between employer and empl&e.
theranceof whichthis subchapter is enacted, is declared to be the purpose okuch negotiation an employe has the right, if the
follows: employedesires, tassociate with others inganizing and bar
(1) It recognizes that there are 3 major interést®lved, gainingcollectively through representatives of the empleysin
namely: the public, the employe and the employEnese 3 inter choosingwithout intimidation or coercion from any source.
ests are to aonsiderablextent interrelated. It is the policy of the  (4) It is the policy of the state, in order to preserve and promote
stateto protectand promote each of these interests with due regang interests of the public, the employe, and the employer #tike,
to the situation and to the rights of the others. establish standards of fair conduct in employment relations and to
(2) Industrial peace, regular and adequate incometlfier providea convenient, expeditious and impartial tribunal by which
employe,and uninterrupted production of goods and senaces theseinterests may havtheir respective rights and obligations
promotiveof all of these interests. They areglelly dependent adjudicated.While limiting individualand group rights of aggres
uponthe maintenance of faifriendly and mutuallysatisfactory sionand defense, the state substitutes processes of justice for the
employment relations and the availability of suitable machinenyore primitive methods of trial by combat.
for thepeaceful adjustment of whatever controversies may arisedistory: 1985 a. 36.42; 1993 a. 4921997 a. 253
It is recognized that certain employers, including farmers andh labor agreement fefring special parking privileges to county employes in a

farmercooperatives, in addition to their general employer-proﬁggr,‘\%a(“;g)%%is not violate this section. Dane CovieManus, 55 W (2d) 413,

lems, face SpECIal pFOb'em.S ansmg from perIShable (.:Omm_Odltle%hissection does not create substantive rights for employed Wrrito—Lay, Inc.
andseasongbproduction which require adequate consideration. déw (2d) 372, 290 NW 536 (Ct. App. 1980).

is also recognized that whatever mag the rights of disputants Applicationof open meeting law to duties of WERC discussed. 68 &tp. 171.
with respect to each other any controversy regarding employ
mentrelations, they shouldot be permitted, in the conduct 0f111.02 Definitions. When used in this subchapter:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/111.01
https://docs.legis.wisconsin.gov/document/statutes/1997/111.02
https://docs.legis.wisconsin.gov/document/statutes/1997/111.04
https://docs.legis.wisconsin.gov/document/statutes/1997/111.05
https://docs.legis.wisconsin.gov/document/statutes/1997/111.06
https://docs.legis.wisconsin.gov/document/statutes/1997/111.07
https://docs.legis.wisconsin.gov/document/statutes/1997/111.075
https://docs.legis.wisconsin.gov/document/statutes/1997/111.08
https://docs.legis.wisconsin.gov/document/statutes/1997/111.09
https://docs.legis.wisconsin.gov/document/statutes/1997/111.10
https://docs.legis.wisconsin.gov/document/statutes/1997/111.11
https://docs.legis.wisconsin.gov/document/statutes/1997/111.115
https://docs.legis.wisconsin.gov/document/statutes/1997/111.12
https://docs.legis.wisconsin.gov/document/statutes/1997/111.14
https://docs.legis.wisconsin.gov/document/statutes/1997/111.15
https://docs.legis.wisconsin.gov/document/statutes/1997/111.17
https://docs.legis.wisconsin.gov/document/statutes/1997/111.18
https://docs.legis.wisconsin.gov/document/statutes/1997/111.19
https://docs.legis.wisconsin.gov/document/statutes/1997/111.31
https://docs.legis.wisconsin.gov/document/statutes/1997/111.32
https://docs.legis.wisconsin.gov/document/statutes/1997/111.321
https://docs.legis.wisconsin.gov/document/statutes/1997/111.322
https://docs.legis.wisconsin.gov/document/statutes/1997/111.325
https://docs.legis.wisconsin.gov/document/statutes/1997/111.33
https://docs.legis.wisconsin.gov/document/statutes/1997/111.335
https://docs.legis.wisconsin.gov/document/statutes/1997/111.337
https://docs.legis.wisconsin.gov/document/statutes/1997/111.34
https://docs.legis.wisconsin.gov/document/statutes/1997/111.345
https://docs.legis.wisconsin.gov/document/statutes/1997/111.35
https://docs.legis.wisconsin.gov/document/statutes/1997/111.36
https://docs.legis.wisconsin.gov/document/statutes/1997/111.37
https://docs.legis.wisconsin.gov/document/statutes/1997/111.371
https://docs.legis.wisconsin.gov/document/statutes/1997/111.372
https://docs.legis.wisconsin.gov/document/statutes/1997/111.375
https://docs.legis.wisconsin.gov/document/statutes/1997/111.38
https://docs.legis.wisconsin.gov/document/statutes/1997/111.39
https://docs.legis.wisconsin.gov/document/statutes/1997/111.395
https://docs.legis.wisconsin.gov/document/statutes/1997/111.50
https://docs.legis.wisconsin.gov/document/statutes/1997/111.51
https://docs.legis.wisconsin.gov/document/statutes/1997/111.52
https://docs.legis.wisconsin.gov/document/statutes/1997/111.53
https://docs.legis.wisconsin.gov/document/statutes/1997/111.54
https://docs.legis.wisconsin.gov/document/statutes/1997/111.55
https://docs.legis.wisconsin.gov/document/statutes/1997/111.56
https://docs.legis.wisconsin.gov/document/statutes/1997/111.57
https://docs.legis.wisconsin.gov/document/statutes/1997/111.58
https://docs.legis.wisconsin.gov/document/statutes/1997/111.59
https://docs.legis.wisconsin.gov/document/statutes/1997/111.60
https://docs.legis.wisconsin.gov/document/statutes/1997/111.61
https://docs.legis.wisconsin.gov/document/statutes/1997/111.62
https://docs.legis.wisconsin.gov/document/statutes/1997/111.63
https://docs.legis.wisconsin.gov/document/statutes/1997/111.64
https://docs.legis.wisconsin.gov/document/statutes/1997/111.70
https://docs.legis.wisconsin.gov/document/statutes/1997/111.71
https://docs.legis.wisconsin.gov/document/statutes/1997/111.77
https://docs.legis.wisconsin.gov/document/statutes/1997/111.80
https://docs.legis.wisconsin.gov/document/statutes/1997/111.81
https://docs.legis.wisconsin.gov/document/statutes/1997/111.815
https://docs.legis.wisconsin.gov/document/statutes/1997/111.82
https://docs.legis.wisconsin.gov/document/statutes/1997/111.825
https://docs.legis.wisconsin.gov/document/statutes/1997/111.83
https://docs.legis.wisconsin.gov/document/statutes/1997/111.84
https://docs.legis.wisconsin.gov/document/statutes/1997/111.85
https://docs.legis.wisconsin.gov/document/statutes/1997/111.86
https://docs.legis.wisconsin.gov/document/statutes/1997/111.87
https://docs.legis.wisconsin.gov/document/statutes/1997/111.88
https://docs.legis.wisconsin.gov/document/statutes/1997/111.89
https://docs.legis.wisconsin.gov/document/statutes/1997/111.90
https://docs.legis.wisconsin.gov/document/statutes/1997/111.91
https://docs.legis.wisconsin.gov/document/statutes/1997/111.915
https://docs.legis.wisconsin.gov/document/statutes/1997/111.92
https://docs.legis.wisconsin.gov/document/statutes/1997/111.93
https://docs.legis.wisconsin.gov/document/statutes/1997/111.94
https://docs.legis.wisconsin.gov/document/acts/1985/30
https://docs.legis.wisconsin.gov/document/acts/1985/30,%20s.%2042
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1997/253

111.02 EMPLOYMENT RELATIONS Updated 97-98Wis. Stats. Database 2

(1) Theterm “all-unionagreement” shall mean an agreemerany individual employed by his or her parent or spouse or any
betweernan employer other than the UniversifyMsconsin Hos  employewho is subject to the federal railway labor act.

pitalsand Clinics Authority and the representative of the employ (7) Theterm “employer” means a person who engages the ser

er’s employesn a collective bagaining unit whereby all or any yjicesof an employe, and includes any person acting on behalf

of the employes in such unit are requireiéanembers of a single g, employer within the scope of his or her authortypressor

labor organization. implied, but shall not include the state or any political subdivision
(2) “Collective bagaining” is the negotiating by an employetthereof,or any labor ayanization or anyone acting in behaff

anda majority of the employ&s employes ira collective bagain-  suchorganization other than when it is acting as an employer in

ing unit (or their representatives) concerning representationfact. For purposes of this subsection, a person who engages the

termsand conditions of employment of such employes, except&svicesof an employe includes the UniversitiMisconsin Hos
providedunder ss111.05 (5)and111.17 (2) in a mutually geru  pitalsand Clinics Authority

ine effort to reach an agreement with reference to the subject undehm) “Fair-shareagreement’ means an agreement between

negon.::}uon. i . - the University of Wisconsin Hospitals and Clinics Authority and
(3) “Collective bagaining unit” meansill of the employes of 3 |apor oganization representing employes of that authority under

oneemployey employed within the state, except as provided in ghich all of the employes in a collective gaining unit are

111.05(5) and except that whera majority of the employes requiredto pay their proportionate share of the cost of the collec

engagedn a single craft, divisiorgepartment or plant have votedy;,e hagaining procesand contract administration measured by
by secret ballot as provided in 511.05 (2)to constitutesuch the amount of dues uniformly required of all members.

groupa separate bgaining unit they shall be so considerkdt, (8) Theterm “jurisdictional strike” shall mean a strike grow

in appropriate cases, and to aid in the mafieiefit administra . . .
tion of ss.111.01to 111.19 the commission may find, wherein9 out of a dispute between 2 or meraployes or representatives

agreeableo all parties décted in any way therebgn industry ©f @mployes aso the appropriate unit for collective gaming,
tradeor business comprising more than one employer in an ass@&i@s to which representative is entitied to act as collective bar
ationin any geographical area to becallective bagaining unit”.  9ainingrepresentative, or as to Whether_ employes repr_esented by
A collective bagaining unit thus established by tbemmission ©nheor the other representative are entitled to perfpamicular
shallbe subject to all rights by termination or modification giveWork.

by ss.111.01t0 111.19in reference to collective k@aining units (9) Theterm “labor dispute” means any controversy between
otherwiseestablished under s$11.01to 111.19 Two or more anemployer andhe majority of the employkr employes in a col
collective baigaining units may baain collectively through the lective bagaining unit concerning the right or process or details
samerepresentative where a majority of the employes in each sef collective bagaining or the designation of representatives.
arateunit have voted by secret ballot as provided i%.05 (2) Any organization with which either the employer or such majority

soto do. is affiliated may be considered a party to the labor dispute.
~ (4) “Commission”means themployment relations commis  (9m) “Maintenanceof membership agreement” means an
sion. agreemenbetween the University of Mtonsin Hospitals and

(5) Theterm “election” shall mean a proceeding in which th€linics Authority and a labor ganization representirgmployes
employesn a collective bayaining unit cast a secret ballot for-col of that authority which requires that all of the employes whose
lective bagaining representatives or for any other purpose speduesare being deducted from earnings unde2(®921 (1)or
fied in this subchapter and shall include elections conducted by1.06(1) (i) at the time the agreement takefe@fshall continue
the commission, grunless the context clearly indicates otherwisgo have dues deducted for the duration ofageeement and that
by any tribunal having competent jurisdiction or whose jurisdigjuesshall be deducted from the earnings of all employes who are
tion was accepted by the parties. hired on or after the éctive date of the agreement.

~ (6) (@) “Employe” shall include any person, other than an (10) The term “person” includes one or more individuals,
independentontractorworking for another for hire in thetate  partnershipsassociations, corporations, limited liability corapa
of Wisconsin in a nonconfidential, nonmanageninexecutive njes, legal representatives, trustees or receivers.

and nonsupervisory capacitignd shall not béimited to the (191 «Referendum”means a proceedimmnducted by the
employesof a particular employer unless the context Clearly'nd&ommissionin which employes of the University ofig¢onsin
catesot“herW|se. ) , o Hospitalsand Clinics Authority in a collective bgaining unit
(b) “Employe” shall include any individual whose work hasnay cast a secret ballot on the question of directing the lagar or
ceasedsolely as a consequence of or in connection with anry Cyi,aiion and the employeio enter into a fair-share or mainte

rentlabor disputeor because of any unfair labor practice on thg;nceof membershigreement or to terminate such an agree
partof an employer and who has not: ment.

1. Refused or failed to return to work upon the final disposi 19y Theterm “representative” includes any person chosen by
tion of a labor dispute or a clgarof an unfair labopractice by a -anemploye to represent the employe.

tribunal having competent jurisdiction of the same or whose-juris B N . -

diction was accepted by the employe or the empiaggresenta __ (12) Theterm “secondary boycott” shall include combining

tive: or conspiringto cause or threaten to cause injury to a person with
j whom no labor dispute exists in order to bring that person, against

2. Been found to have committed or to have been a party, . -
any unfair labor practice hereunder; thatpersonrs will, into a concerted plan to coerce or inflict damage

3. Obtained | d substantiall vatanbl ‘ uponanotherwhether by:
eIseWhere?)lrr]e regular and substantially equivagnploymen (a) Withholding patronage, labor other beneficial business

4. Been absent from his or her employment for a substantlllgiig):ogsséﬂng;

periodof time during which reasonabéxpectancy of settlement : ) )
has ceased (except by an empléayenlawful refusal to bgain) ~ (¢) Refusing to handle, install, use or work particular mate
andwhose place has been filled by another engaged iedjugar rials, equipment or supplies; or

mannerfor an indefinite or protracted period and not merely for (d) Any other unlawful means.

the duration of a strike or lockout. (13) Theterm “unfair labor practice” meamsy unfair labor

(c) “Employe” shall not include any individual employed inpracticeas defined in s111.06
the domestic service af family or person at the perssiffiome or  History: 1979 c. 891983 a. 1891993 a. 12, 492 1995 a. 27225
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111.04 Rights of employes. Employes shahave the right employesprovided that it appeats the commission that disf

of self-oganization and the right to forjoin or assist labor ga- cientreason therefor exists.

nizations,tc_) bagain collectively through representati\_/e_g of their (5) (a) Collective bagaining units for representation of the
own choosing, and to engage in lawful, concerted activities for thhployes of the University dNisconsinHospitals and Clinics
purpose of collective bgainingor other mutual aid or protection; Authority shall include one unit for employes engagedach of
andsuch employes shall also have the right to refrain from anytge following functions:

all of such activities. 1. Fiscal and stabervices.

111.05 Representatives and elections. (1) Representa- g Z?it;nctecare.

tives chosen for th@urposes of collective kgaining by a major : : . . .

ity of the employes voting in a collective baining unit shallbe  (P) ~ Collective bagaining units for representation of the

the exclusive representatives of all of #r@ployes in such unit for €Mployesof the University of Visconsin Hospitals and Clinics

the purposes of collective kgaining, provided that any individ Authority who are engaged in a function not specified in (aar

ual employe or any minority group of employiesany collective shallbe determined in theanner provided in this section. The

bargainingunit shall have the right at any time to present griegreationof any collective baaining unit for such employas

ancesto theiremployer in person or through representatives tPiectio approval of the commission. The commission shall not

their own choosing, and the employer shall confer with them R'Mit fragmentation of such collective baining units or cre

relationthereto. a;cljon odf any ?uch collectltv?. b@ml?lng ulnlt that llS too small to prcr)] I
(2) Exceptas provided in sul§5), whenever a question arise vide adequate representation of émployes. In approving such co

concerningthe determination of a collective baining unitas Tective bagaining units, the commission shall give primary

definedin s.111.02 (3) it shall be determined by secret ballot, an@_onsideratiorto the authoritys needs to fulfill its statutory mis

the commission, upon request, shall catigeballot to be taken 10ns. . L . -

in such manner as to show separateé/wishes of the employes _ (6) If @ single representative is recognizedetified to repre

in any craft, division, department or plant as to the determinatidfntmore than one of the collective aming units specified in

of the collective bajaining unit. sub.(5), that representative and temployer may jointly agree to
. .combinethe collective bayaining units, subject to the right of the

8H1ployes'n any of the collectiv@againing units that were com

of employes in a collective bgaining unit the commission shall binedto petition for an election under sul8) and(3g). Any

determinethe representatives thereof by taking a secret bﬁ”c’tagreemenUnder this subsection isfegtive upon written notice

en:p(ljoyets_andceétinirt]ﬁ in writir|1g the resultsl thereothﬁ the ir:]teﬁ ﬁf the agreement by the parties to the commission and terminates
estedparties and to their employer or employers. There sha . . rties . _
included on any ballot for the “election of representatives thﬁﬁonwrltten notice of termination by the parties to the cormis

. onor upon decertification of the representative entering into the
namesof all persons submitted by an employe or group Q

ETSTS, . .. agreemenas representative of one of the combined collective bar
employesparticipating in the election, except that the commlssuﬁg

RS € iningunits, whichever occurs first.
may,in its discretion, exclude from the ballot a person who, at thi€iqioy. 1083 a. 188,329 (4) 1993 a. 4921995 a. 27
time of the election, stands deprived of fhersons rights under ’ T ' '
this subchapter by reason ofsor adjudication of the pers@’ 111.06 What are unfair labor practices. (1) It shall be an
havingengaged in an unfair labor practice. The ballot shall be gafair labor practice for aemployer individually or in concert
preparedas to permit of a vote against representation by anyop&h others:
namedon the ballot. The commissios’ certification of the results (@) To interfere with, restrain or coerce tr@nployeis

of any election shall be conclusive as to the findings includ@%moyegn the exercise of the rights guaranteed ihl4.04
tlhﬁr%?(g)n:gffe\rﬁgﬁ‘g’fgr('jne:gmﬁ;n?gg%igsiopnrov'ded by s. (b) To initiate, create, dominate or interfere with themation
: . ’ : : or administration of any laborgenization or contribute financial

(3g) Notwithstandingsubs.(3) and(4), if on June 30, 1997, sypportto it, provided that an employer shall not be prohibited
thereis a representative recognized or certified to represent any@m reimbursing employes at their prevailing wage ratetter
the units specified in s111.825 (1) (f) 1.5. or9,, that represenia time spent conferring with the employeror from cooperating
tive shall become the representative ofeheployesn the corre  wjth representatives of at least a majority of graployeis
sponding collective bgrining units specified in sufb) (a) 1.to  employesin a collective bayaining unit, at their request, iper
3., without the necessity of filing a petition or conducting an-elegyitting employeorganizational activities on company premises
tion, subject to the right of any person to file a petition under thég the use of company property facilities where such activities
sectionon or after October 1, 1998. use create no additional expense to the comanyided, how

(3m) Wheneveran election has been conducted purst@ant ever,that it shall not be an unfair labor practfoe an employer
sub.(3) in which the name of more than one proposed represerntabecome a member of the same labganization of which the
tive appears otthe ballot and results in no conclusion, the eomemployer’semployes are members, when #raployer and the
missionmay in its discretion, if requested by any party to the pr@mployer’'semployes work at the same trade.
ceedingwithin 30 days from the date of the certification of the (¢) 1. To encourage or discourage membership in any labor
resultsof such election, conduct a rufiefection. In such rundf  organization,employe agengycommittee, association or repre
election,the commission may drop from thallot the name of the sentatiorplan by discrimination in regard to hiring, tenure or other
representativéhatreceived the least number of votes at the Origiermsor conditions of employment except in a collectiveyhar-
nal election, or the privilege of voting against any representatiigy unit where an all-union, fair-share or maintenance of mem
whenthe least number of votes cast at the first election was agab’@tshipagreement is in fefct. An employer is not prohibited from
representatiomy any named representative. enteringinto an all-union agreement with the voluntarily recog

(4) Questiononcerninghe determination of collective bar nized representative of the employes in a collectiasgaining
gainingunits or representation of employes may be raisqekty unit, where at least a majority of such employes voting have voted
tion of any employe or the emplogegmployer (or the representa affirmatively, by secret ballot, in favor of such all-union agree
tive of either of them). Where it appears by the petitionahgt mentin a referendum conducted by the commission, except that
emergencyexists requiring prompt action, the commission shalherethe bagaining representative has been certified by either
actupon said petition forthwitland hold the election requestedhe commission or the national labor relations bagsdhe result
within such time as will meet the requirements of the gerery  of a representation election, no referendum is required to-autho
presented.The fact that one election has been held shall net preze the entry into such an all-union agreement. Such authoriza
vent the holding of another election among the same group tafn of an all-union agreement shall be deemed to continue there
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after, subject to the right of either party to the all-union agreement (h) To dischage or otherwise discriminate against an employe
to petition the commission to conduct a new referendum on thecaus¢he employe has filed ctgs or given information or tes
subject. Upon receipt of such petition, the commission shdiimony in good faith under the provisions of this subchapter
determinewhether there is reasonable grounthédieve that the (i) To deduct labor ganization dues or assessments from an
employesconcernedave changed their attitude toward the allemploye’searnings, unless the employer has been preseitted
union agreement andpon so finding the commission shall eonan individual order thereforsigned by the employe personally
ducta referendum. If the continuancetioé all-union agreement gndterminable at the end of any year of its life by the empipye
is supported on any such referendurrabyote at least equal to thating at least thirtydays’ written notice of such termination unless
providedin this subdivision for its initial authorizatioit,may be thereis an all-union, fair-share or maintenance of membership
continuedin force thereafteisubject to the right to petition for aagreemenin efiect. The employer shall give notice to the labor
further vote by the procedure set forth in this subdivision. If thgganization of receipt of such notice of termination.
continuanceof theall-union agreement is not thus supported on iy To employ any person to spy upon employes or their fepre
any such referendum, it is deemed terminated at the terminatigthiativesrespectingtheir exercise of any right created or
of the contract ofvhich it is then a part or at the end of one yeg{pyrovedby this subchapter
from the date of thannouncement by the commission of the reSUIP(k) To make, circulate or cause to be circulated a blacklist as
of the referendum, whichever is earliefhe commission shall described in s134.02
declareany all-union agreement terminated whenéwards that L . . . . .
the labor oganization involved has unreasonably refused to (L) To commit any crimer misdemeanor in connection with
receiveas a member any employesich employerand each such @1y controversy as to employment refations. _
all-unionagreement shall be made subject to this duty of the com (m) To fail to give the notice of intention to engage in a lockout
mission. Any person interested may come before the commissiBrPvidedin s.111.115 (2)
as provided in s111.07and ask the performance of this dufyny (2) It shall be an unfair labor practice o employe individu
all-unionagreement in &fct on October 4, 1975, made in aceordally or in concert with others:
ancewith the law in efect at the time it is made is valid. (a) To coerce or intimidate an employe in the enjoymethef

2. It is not a violation of this subchapter for an employegmployes legal rights, including those guaranteed 14.04 or
engagedrimarily in thebuilding and construction industry whereto intimidate the employs’family; picket the employs’domicile,
the employesof such employer in a collective aining unit usu  or injure the person or property tife employe or the employe’
ally perform their duties on building and construction sites, family.
negotiate,execute and enforce an all-union agreement with  (b) To coerce, intimidate or induce any employer to interfere
labororganization which has not been subjected to a referendwith any of the employés employes in the enjoyment of their
vote as provided in this subchapter legalrights, including those guaranteed iri%1.04 or to engage

3. It is not a violation of this subchapter for an employdén any practice with regard to the emplogeemployesvhich
engagedn the truck transportation of freight in the motor freighwould constitute an unfair labor practice if undertaken by the
industryas a common or contract carrier of property as definedemployeron the employes own initiative.
$.194.01 (1)and(2) to negotiate, execute and enforce an all-union (c) To violate the terms of a collective baining agreement,
agreementvith a labor oganization representing employes in @ncludingan agreement to accept an arbitration award.
multi—statebagaining unit whicthas not been subjected to a ref  (q) To refuse or fail to recognize or accept as conclusive of any
erendunvote as provided in thisubchapter; except that an elecijssyein any controversy as to employment relations the final
tion shall be held if a petition requesting such election is signeddeterminationafter appeal, if anyof any tribunal having compe
30% of the employes &cted. tentjurisdiction of the same or whose jurisdiction the employes or

4. Itis not a violation of this subchapter fan orchestra or their representatives accepted.
band leader engaged tprovide live musical entertainment to  (e) To cooperate in engaging in, promoting or inducing picket
enterinto or comply with a policypractice orcontract in which ing (not constituting an exercise of constitutionally guaranteed
all of the musicians must be members of a labgawization as free speech), boycotting or any other overt concomitant of a strike
a condition of hire or employment without such polipyactice unlessa majority ina collective bagaining unit of the employes
or contract being subject to a referendum vote as providéusin of an employemgainst whom such acts are primarily directed
subchapter. havevoted by secret ballot to call a strike.

(d) To refuseto bagain collectively with the representative of  (f) To hinder or prevent, by mass picketing, threats, intimida
amajority ofthe employess employes in any collective lg@in-  tion, force or coerciomf any kind the pursuit of any lawful work
ing unit with respect to representation or terms and conditionsgfemployment, or to obstruct or interfere with entrance to or
employmentexcept as provided under $41.05 (5)and111.17 egressrom any place of employmerdr to obstruct or interfere
(2); provided, howeverthat where an employer files with thewith free and uninterrupted use of public roads, streets, highways,
commissiona petition requesting a determination as@jority  railways, airports, or other ways of travel or conveyance.
representatiorthe employer shall not be deemed to have refused ) 1o engage in a secondary boycott; or to hinder or prevent,
to bagain until an election has been held and the result thereof Bshreats, intimidation, force, coercion gabotage, the obtain
beencertified to the employer by the commission. ing, use or disposition of materials, equipment or services; or to

(e) To bagain collectively with the representatives of less thatombineor conspire to hinder q@revent, by any means whatso
amajority ofthe employes employes in a collective lga@ining  ever the obtaining, use or disposition of materials, equipment or
unit, or to enter into an all-union agreement except in the mangervices,provided, howeverthat nothing herein shafirevent

providedin par (c). sympathetic strikes in support of those in similar occupations
(f) To violate the terms of a collective faining agreement working for other employers in the same craft.
(including an agreement to accept an arbitration award). (h) To take unauthorizegossession of property of the

(9) To refuse or fail to recognize or accept as conclusive of a@fnployeror to engage in any concertedoef to interfere with
issuein any controversy as to employment relations the finRroductionexcept byleaving the premises in an orderly manner
determinationafter appeal, if anyof any tribunal having compe for the purpose of going on strike.
tentjurisdiction of the same or whose jurisdiction #raployer (i) To fail to give the notice of intention to engage in a strike
accepted. provided in s111.115 (2)or (3).
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(i) To commit any crime or misdemeanor in connection witkpondence, documents or other evidence in obedience to the sub
any controversy as to employment relations. poena of the commission on the ground that the testimony-or evi

(L) To engage in, promote or induce a jurisdictional strike. dencerequired of him or her may tend to incriminate hirher

(m) To coerce omtimidate an employer working at the sam@" Subject him or her to a penalty or forfeiture under the laiws
trade of the employers employes to induce the employer tghe State of Visconsin;but no individual may be prosecuted or

becomea member of the labor ganization of which they are jsubjectedo any penalty or forfeiture for or on account of testify
memberspermissible pursuant to £1.06 (1) (b) ing or producing evidence, documentary or otherwise, before the

(3) It shall be an unfair labor practice for any person to do PMMissionin obedience to a subpoena issued bpritvided,
causeto be done on behalf of or in the interest of employers Bjatan individual so testifying shall not be exempt from prosecu
employes, or in connection with or to influence the outcome BN @nd punishment for perjury committed in so testifying.

any controversy as to employment relations anyprohibited by 2. The immunity provided under subl. is subject to the
subs.(1) and(2). restrictionsunder s972.085
History: 1971 c. 2451973c. 3201975 c. 74199, 1983 a. 18%.329 (29) 1993 (c) Any person who shall wilfully and unlawfully fail or

a.492 1995 a. 27225 :
A company is not required to lgain over a decision to usguipment which eliri negleCt to appear or teStlfy or to prOduce books, papers and

natesjobs, but it is required to bgain over the décts of the decision on the rights recordsas required, shall, upon apF_)”C?ltion toa Cir_CUit court, be
of the employes to severance pegniority etc. Libby McNeill & Libby v. Wiscon-  orderedto appear before the commissitimere to testify or pro

sinE. R. Comm. 48 W (2d) 272, 179 NW (2d) 805 . _ duceevidence if so ordered, and failure to obey such order of the
Federallaw has preempted the question of whether a union rule imposing a fi

n .
for exceeding production ceilings constitutes an unfair labor practic&V, Udcal CBurt may be punished by the court as a contempt thereof.
23$h“ fs<?|°f'e'df' 50w (fd)17'h183 NW"(Zd)dllog; eatin violation of the contract (d) Each witness who appears before ¢tbenmission by its
efallure or an empioye who was allegedly ais In violation o e contraci H e
to exhaust the available procedure precludes recourse to the courts absent a wrdfl QJ?r or Sproena at the request of the commiseiviits 0\_Nn
refusal by the union to process the grievance. Mahnk&ERC, 66 W (2d) 52225 motion shall receive for his or hattendance the fees and mileage
NW (2d) 617. providedfor witnesses in civil cases in courts of recowmdhich

Seenote to Art. VII, sec. 2, citing Layton School of Art & DesignWERC, 82 ; ;
W (20) 324, 262 NW (2d) 218. shallbe audited and palay the state in the same manner as other

Statejurisdiction was preempted where secondary boycott violated federal 2¥PENSES are audited and paid, uporp.thsentationof DrOpefly )
Clarkinv. Dingeldein, 107 W (2d) 373, 320 NW (2d) 40 (Ct. App. 1982). verified vouchers approved by the chairperson of the commission
Federalpreemption of labor relations discussed. MachinisW&RC, 427 US andchaged to the appropriation unde26.425 (1) (a) Each wit
132. [

Duty to bagain over decision to mechanize operations. Boivin, 55 MLR 179. nesswho appears before the_comm|SS|0n as a result of an order or
Duty to bagain basic business decisions prior to implementation. 1971 WLﬁpr_Oena |3_5wa the commission at the request of a party Sh_a"
1250. receivefor his or her attendance the fees and mileage as provided

for witnesses in civil casem courts of record, which shall be paid

111.07 Prevention of unfair labor practices. (1) Any  py the party requesting the order or subpoena in advance of the
controversyconcerning unfair labor practices may be submlttqq%e setin the order or subpoena for attendance.

to the commission in the manner and with tHegfprovidedn (3) A full and complete record shall be kept of all proceedings
this subchapterbut nothing hereirshall prevent the pursuit of had before the commission, and all testimony and proceedings
legalor equitable re"‘?‘f n cqurts of compet_ent Jurisdiction. . shallbe taken down by the reporter appointed by the commission.
_(2) (a) Upon the filing with thecommission by any party in any such proceedings shaké governed by the rules of evidence
interestof a complaint in writing, on a form provided by the €omya\ailingin courts of equity and the party on whom the burden
mission,chaging anyperson with having engaged in any specifig¢ nrof rests shall be required to sustain such burden by a clear
unfair labor practice, it shall mail a copy of such complaint to ndsatisfactory preponderance of the evidence

otherparties in interest. Any othgerson claiming interest in the (4) Within 60 days aftehearing all testimony a.lndgnments
disputeor controversyas an employean employe, or their repre f the parties the commission shall make and file its findings of

sentative shall be made a party upon application. The commi . ; - -
sion may bring in additional parties by service of a copy of tHaCt upon all of the issues involved in the controveesyd its

complaint. Only one such complaint shall issue against a pers@iflerwhich shall state its determination astte rights of the par
with respect to a single controversyit any such complaint may €S- Pending theinal determination by it of any controversy
be amended in the discretion of the commission at any time prigoreit the commission mayfter hearing, makiterlocutory
to the issuance of a final order based thereon. The person or jafingsand orders which may be enforced in the same manner as
sonsso complained of shall have thight to file an answer to the i@l orders. Final orders may dismiss the gkaror require the
original or amended complaint and to appear in person or-othBrsoncomplained of to cease adesist from the unfair labor
wise andgive testimony at the place and time fixed in the notigacticesfound to have been committed, suspend the person
of hearing. The commission shall fix a time for the hearing ¢{ghts,immunities, privileges or remedies granted dorafed by
suchcomplaint,which will be not less than 10 nor more than 4¢his subchapter for not more than one yead require thperson
days after the filing of such complaint, and notice shall be givéh take such difmative action, including reinstatement of
to each party interested by servicethe party personally or by €mployeswith or without payas the commission deerpsper
mailing a copy thereof to the paréy the partys last-known post— Any order may further require the person to make reports from
office address at least 10 days before such hearing. In case a pdtg/to time showing the extent to which the person has complied
in interest is located without the state and has no known pdsith the order
office address within this state, a copy of toenplaint and copies  (5) The commission may authorize a commissiorar
of all notices shall be filed with the departmeffinancial institu ~ examinerto make findings and ordergny party in interest who
tionsand shall also be sent by registered mail to the last—knoigndissatisfied with the findings or order of a commissioner or
post-officeaddress of such partySuch filingand mailing shall examinermay file awritten petition with the commission as a
constitutesuficient service with the same force andeef as if bodyto review the findings or ordetf no petition is filed within
servedupon theparty located within this state. Such hearing ma30 days from the date that a copy of the findings or order of the
be adjourned from time to time in the discretinfithe commission commissionenr examiner wamailed to the last-known address
andhearings may be held at such places as the commission séfathe parties in interest, such findingsorder shall be considered
designate. thefindings or order of theommission as a body unless set aside,
(b) 1. The commission shall have the power to issue subpoereagrsedor modified by such commissioner or examingthin
and administer oaths Depositions may be taken in the mannesuchtime. If the findings or order are set aside by the commis
prescribeddy s.103.005 (13) (c) Noperson may be excused fromsioneror examiner the status shall be the same as prior to the find
attendingandtestifying or from producing books, records, cerreingsor order set aside. If thimdings or order are reversed or mod
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ified by the commissioner or examiner the time for filing petitiographerto be a true and correct transcript, carefully compared by
with the commission shall run from the time thatice of such the stenographer with the stenograperiginal notes, and to be
reversalor modification is mailed to the last-known address of tleecorrect statement of such evidence and proceedings,behall
partiesin interest. Vithin 45 days after the filing of sugdetition receivedin evidence with the saméefedt as if such reportevere

with thecommission, the commission shall eithdiraf, reverse, presentand testified to the fact so certified.

setaside omodify such findings or ordein whole or in part, or  (14) Theright of any person to proceed under this section shall
direct the taking of additional testimonySuch action shall be not extend beyond one year from the date of the specific act or
basedon a review of the evidence submitted. If the commissiQfair labor practice alleged.

is satisfied that a party interest has been prejudiced because OfHistory: 1971 c. 228.44; 1973 ¢. 991977 c. 421977 c. 18%s.60m 134 1977
exceptionaldelay in the receipt af copy of any findings or order ¢- 273 1989 a. 1221993 a. 4921995 a. 27225

i ; qH it i Policy of WERC sustained which limits “parties in interest” those engaged in a
it may extend the timenother 20 days for flllng a petition with thecontroversyis to employment relations and defining such controversias@sing

commission. anemployer and his employes or a union representing the employes or seeking to rep
(6) Thecommission shall have the power to remove or irarggseatrem. Chauéurs, amsters & Helpers WERC, SIW (2d) 391, 187 NW

fer the proceEd'ngS pendlng_ before a Qomm'ss'_oner Or €Xaminek, e the NLRB has no jurisdiction to require collectivegbaning with a one—

It may also, on its own motion, set aside, modify or change asyployeunit, the WERC may do so. WERCAtlantic Richfield Co. 52 W (2d) 126,

order,findings oraward, whether made by an individual comm|518;t:\‘W (2?) ?05-th iy 10 the WERC bg1.70 (4) a), & o -

; ; faqi ; egrant of authority to the a), to prevent the commission
SI.On.er’an examingror by the commlss!on asa .body any tlme. of prohibited labor practiceacorporates the provisions df1107 (4) not merely for
within 20 days fronthe date thereof if it shall discover any misproceduralpurposes—but for substantive remedial purposes as well. WERC v

take therein, or upon the grounds of newly discovered evidenBeansville,69 W (2d) 140, 230 NW (2d) 688.

: Sub.(8) provides that WERC orders may be reviewed under (7) or under ch. 227
_(7) If any person fails or neglects to obey an order of the COcedure. WERC v Teamsters Local No. 563, 75 W (2d) 602, 250 NW (2d) 696.
missionwhile the same is in f&fct thecommission may petition

thecircuit court of the county wherein such person resides er uga1.075 Fair-share and maintenance of membership

ally transacts business for the enforcement of such order andggreements. (1) (a) No fair-share or maintenance of member
appropriateiemporary relief or restraining ordend shall certify - ship agreement may becomdegtftive unless authorized by a+ef
andfile in the court its record in the proceedinigsjuding all doe  erendum. The commission shall order a referendum whenever it
umentsand papers on filan the matterthe pleadings and testi receivesa petition supported by proof that at least 30% of the
mony upon which such order was entered, and the findings amfiployesin a collective bayaining unit desire that a fair-share or
orderof the commission. Upon such filing the commission shathaintenancef membership agreement be entered into between
causenotice thereof to be served upon such person by mailingh& employer anc labor aganization. A petition may specify that
copy to the last-known post-fife address, and thereupon the referendum is requested on a maintenance of membership agree
courtshall have jurisdiction of the proceedings and of the questiafent only in which case thballot shall be limited to that question.
determinedherein. Said action maliereupon be brought on for (1) For a fair-share agreement to be authorized, at least two-
hearingbefore said court upon such record by the commissigflyds of the eligible employes voting in a referendum shall vote
serving 10 days’ written notice upon the respondent; subjegh favor of the agreement. For a maintenance of membership
however to provisions of law for a change of the plaéerial or  agreemento be authorized, at least a majority of the eligible
the callingin of another judge. Upon such hearing the court m%anponeS/oting in a referendum shall vote in favor of tigree
confirm, madify, or set aside the order of the commission angent. In a referendum oa fair-share agreement, if less than two—
enteran appropriate decre®lo objection that has not beeed  thirgs but more than one-half of the eligible employes vote in
before the commission shall be considered by the court unlessgfigyr of the agreement, a maintenance of membership agreement
failure or neglect to we such objection shall be excused becauggathorized.

of extraordinary circumstances. The findings of faetle by the (c) If a fair-share or maintenance of membership agreement
commissionjf supported by credible and competent evidence |@ 5, ihorized in a referendum, the employer shall entersintt

the record, shalbe conclusive. The court mag its discretion, 5, 55reement with the laborganization named on the ballot in
grantleave to adduce additional evidence where such eviden(g, oferendum. Eacfair-share or maintenance of membership
appeardo be material and reasonable cause is shown for failus .o menghall contain a provision requiring the employer to
to have adduced such evidence in the hearing before the COMIGEY, cthe amount of dues as certified by the labgaaization
sion. The commission may modify its findings as to facts, or make ) the eamings of the employeseated by the agreement and
new findings by reason of such additional evidence, and it sh pay theamount so deducted to the labogamization. Unless

2[—3 Eﬁ(c:it;nmg(gfrﬁdsohrar?le}/i\g?gnrge?:;vgr]ntgrel dﬁgﬁfﬁs&{%o&gé the parties agreeo an earlier date, the agreement shall talezef
modificati%n or setting aside of its original ordeThe courts 60 days after certification by the commission that the referendum
‘udamentand decree ghall be final e cg t that the same shall ote authorized the agreement. The employer shall be held harm
Ju bg Saribory fl XI P h 188sagainst any claims, demands, suits and other forms of liability
su J%Cttdq rewevxg 2yt e court of appeals in the same mManner 43, oy employes or local labor ganizations which may arise
providedin s.102.25 . . _for actions taken by the employer in compliance with this section.
(8) Theorder of the commission shall also be subject to revieny| sych lawful claims, demands, suits and other forms of liability
underch.227. arethe responsibility of the labor ganization entering into the
(10) Commencemenbf proceedings undesub. (7) shall, agreement.
unlessotherwise specifically ordered by the court, operate as a(d) Under each fair-share or maintenance of membership
stayof the commissios' order _ agreement, an employeho has religious convictions against
(11) Petitionsfiled under this sectioshall have preference duespayments to a laborganization based on teachings or tenets
over any civil cause of a diérent nature pending in the circuitof a church or religious body of whitte or she is a member shall,
court, shall be heard expeditiouslgnd the circuit courts shall on request to the labor ganization, have his or her dues paid
alwaysbe deemed open for the trial thereof. acharity mutually agreed upon by the employe and the lagar or
(12) A substantial compliance with the procedure of this subization. Any dispute concerning this paragraplay be sub
chaptershall be siffcient to give efect to the orders of the cem mittedto the commission for adjudication.
mission,and they shall not beeclared inoperative, illegal, or void  (2) (a) Once authorized, a fair-share or maintenance of-mem
for any omission of a technical nature in respect thereto. bershipagreement shall continue irfesft, subject to the right of
(13) A transcribed copy of the evidence and proceedings thie employer or labor gianization concerned to petition the com
any part thereof on any hearing takday the stenographer mission to conduct a new referendum. Such petition must be sup
appointedby the commission, being certifiday such steno portedby proof that at leag0% of the employes in the collective
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bargainingunit desire that the fair—share or maintenance of mem (2) Thecommission shall assess and coléefiting fee for fil
bershipagreement be discontinued. Upon so findingctiemis  ing a complaint alleging that an unfair labor practice has been
sion shall conduct new referendum. If the continuance of theommittedunder s111.06 The commission shall assess and col
fair-shareor maintenance of membership agreement is approvedt a filing fee for filing a request that the commission act as an
in the referendum by at least the percentage of eligible votiatbitrator to resolve a dispute involvinthe interpretation or
employesrequired forits initial authorization, it shall be contin applicationof a collective bagaining agreement under1d1.10
uedin effect, subject to the right of the employer or labgamiza- The commission shall assess and collect a filing fee for filing a
tion to later initiate a further vote following the procedure- praequesthat the commission act as a mediator undet’s11 The
scribedin this subsection. If the continuationtb& agreement is commissiorshall assess and collect a filing fee for filingeguest
not supported in any referendum, it is deemed terminated at thatthe commission initiate arbitration underl41.10 For the
terminationof the collective baaining agreement, or one yeamperformanceof commission actions under 441.10and111.11
from the date of the certification of the result of the referendunie commission shall require that the parties to the dispute equally
whichever is earlier sharein the payment of the fee and, for the performance of com
(b) The commission shall declare any fair-share or min@issipnactions involving a complaint alleging that an unfair. labor
nanceof membership agreement suspended uponaatitions Practicehas been committed underid1.06 the commission
andfor such time as the commissidacides whenever it finds thatshallrequire that the party filing theomplaint pay the entire fee.
the labor oganization involvedhas refused on the basis of racdf any party has paid a filing fee requesting¢benmission to act
color, sexual orientation ocreed to receive as a member angsa mediator for a labor dispute and the parties do not enter into
employein the collective barainingunit involved, and the agree avoluntary settlement of the labor dispute, the commission may
mentshallbe made subject to the findings and orders of the cofpt subsequently assess or (_:oIIect a filing fee to initiate arbitration
mission. Any of the parties to the agreement, or any employe cd@ resolve the same labor dispute. If any request for the perfor
eredthereby may come before the commission, as provided inanceof commission actions concerns issues arisisg result
111.07 and petition the commission to make such a finding. Of morethan one unrelated event or occurrence, each such sepa
(3) A stipulation for a referendum executed by an emIo|0y[3:;1teeventor occurrence shall be treated as a separate request. The

anda labor aganization may not be filed until after the representg§ommissiorshall promulgate rules establishing a schedufé-of
tion election has been held and the results certified. ing fees to be paid under this subsection. Fees required to be paid

(4) The commission mayunder rules adopted for thatr- underthis subsection shall be paid at the time of filing the €om

pose appoint as its agent arfiafal of the University of iscon- plaint or the request for mediation or arbitration. A complaint or

h . e . requestfor mediationor arbitration is not filed until the date such
sin Hospitals and Clinics Authority to conduct the referenda pr%gor fees are paidFees collected under this subsection shall be
videdfor in this section.

. . . . . creditedto the appropriation account undeg8.425 (1) (i)
(5) Notwithstandingsub.(1), if on July 1,1997, there is a fair—

: . 4 3) The commission may provide training programsndi-
shareor maintenance of membership agreementfecein any . ( P : ; -
of the collective bayaining units specified in 411.825 (1) (f) 1, vidualsand oganizations on private sector collectivedzning,

5. 0r9,, that fair-share or maintenance of membership agreem on areas of management and labor cooperation directly or

shallapply to the corresponding collective dpaining unit under Ich a|1rreCegyrggigtrl]r;%l[;nf\;ifefosrecéftri cCiO!l?i%trllvien l?:';n'?g’ gnrg Smay
s.111.05 (5) (a) 1to 3. without the necessity of filing a petition Hisgry_ 1973 ¢. 991981 ¢ 201953 a 27%91 a 3919952 279 :
or conducting a referendum, subjecthe right of the employes ’ ‘ ' ' ' '

in each collective bgaining unit to file a petition requestinget 111 19 Arbitration.  Parties to a dispute pertaining to the

erendumunder sub(2) (a) . . o _ meaningor application of the terms of a written collective-bar
(6) This section applies only in collective lgaining units gainingagreement may agree in writinghave the commission
comprisedof employes of the Universityf Wisconsin Hospitals serveas arbitrator Parties to a labor dispute may agrewiiting
andClinics Authority to have the commission act or name arbitrators in all or any part
History: 1995 a. 27 of such dispute, and thereupon the commissisall have the
) . powerso to act.The commission shall appoint as arbitrators only
111.08 Financial reports to employes. Every persomct  competentjmpartial and disinterested persons. Proceedings in

ing as the representative of employes for collectivgdiaing 5nv such arbitration shall be as provided in 288
shallkeep an adequate record of its financial transactions and sﬁqj{story: 1979 c. 325.92 (15) 1995 a. 27

presentannually to each member within 6@ys after the end of  seenote to 788.10, citing J&chool Dist. No. 10.\Jeferson Ed. Asso. 78 W (2d)
its fiscal year a detailedritten financial report thereof in the form 94,253 NW (2d) 536.

of a balanceheet and an operating statement. In the event-of failVERC's power to participate in dispute settlemaarbitration is liberally
nstrued. Thus, where parties to collective gaining agreement select arbitrator

ure of Qomp“ance with this SeCtiQn: any member_ may petition tlﬁ%m list provided by WERC, this section applidsayton School of Art & Design
commissionfor an order compelling such compliance. An order WERC, 82 W (2d) 324, 262 NW (2d) 218.

of the commission on such petition shall be enforceable in th&eenote to 788.01, citing District Council 48Sewerage Comm. 107 W (2d) 590,

feai ; NW (2d) 309 (Ct. App. 1982).
samemanner as other orders of the commission under this S"aEhe res judicata standard of confirmed arbitration awards igcovsin. 1987

chapter. WLR 895.

111.09 Rules, orders, transcripts, training programs 111.11 Mediation. The commission may appoint acgmpe

and fees. (1) The commission may adopt reasonable ar@nt,impartial, disinterested person to act as mediator in any labor
properrules and regulations relative to the exeroiSiégs powers disputeeither upon its own initiative or upon the requefsine of
andauthority and proper rules to govern its proceedingst@ndthe parties to the dispute. It shall be the function of such mediator
regulatethe conduct of all electiorend hearings. The commis to bring the parties together voluntarily under such favorable aus
sionshall, upon request, provide a transcript of a proceedinggieesas will tend to déctuate settlement of the dispute, but nei
any party to the proceeding for a fee, established by rule, by t@r the mediator nor the commission shall have any power of
commissionat a uniform ratger page. All transcript fees shallcompulsionin mediation proceedings. The commission shall pro
be credited to theappropriation account under20.425 (1) (i) vide necessary expenses for such mediators as itappgint,
exceptthat fees collected in excesisthe uniform rate per page for order reasonable compensation not exceeding $10 pefaiay
anytranscript produced by a reporter who is not employed by thgchsuch mediatorand prescribe reasonable rules of procedure
commissionshall be credited to the appropriation account undgjr such mediators.

s.20.425 (1) (9) History: 1995 a. 27225,
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111.115 Notice of certain proposed lockouts or strikes. (1) In any situation where the provisions of this subchapter

(1) In this subsection: cannotbevalidly enforced the provisions of such other statutes or
(a) “Lockout” meansthe barring of one or more employedaws shall apply

from their employment in an establishment by an employer as (2) All fringe benefits authorized or required to be provided

partof a labor dispute, which is not directly subsequent to a strikg the University of Visconsin Hospitals and Clinics Authority to

or other job action of a labor ganization or group of employesits employes under ch0 shall be governed exclusively by e,

of the employeror which continuesr occurs after the termination gy ceptthat where any provision of ch0 specifically permits a

of a strike or other job action of a laboganization or group of ¢jjective bagaining agreement under this subchapter to govern

employes of the employer the eligibility for or the application, cost or terms of a fringe bene
(b) “Strike” includes anyconcerted stoppage of work bysit under ch40, or provides that the eligibility for or the applica

emp_loyesand any concerted_ slowdown or other concerted-lntqron, cost orterms of a fringe benefit under ¢t shall be gov

ruption of operations or services by employes, or any concertghedhy a collective bagaining agreement under this subchapter

refusal of employes to work or perform theirsual duties as 5 cojjective bagaining agreement may contain a provision o gov

Zmp:gyeS, for the purpose of enforcing demands upon aé}ning and such a provision supersedes any provision oACh.
ployer. . n o with respect to the employes to whom the agreement applies. The
(2) If no collective bagaining agreement is infett between empjoveris prohibited from engaging in collective baming

the University of Wsconsin Hospitals and Clinics Authority andconcerningany matter governed exclusively by @b.under this

the recognized or certified representative of employeshat subsection

authority in a collective bagaining unit, the employer shall not History: 1995 a. 27

engagen alockout afecting employes in that collective ain- ’ '

ing unit without first giving 10 days’ written notide the repre 11.18 Limit on payment to health care institutions

sentativeof its intention to engage in a lockout, and the represen ’11) .In this section: '

tive shall not engage in a strike without first giving 10 day ; o ) L

written notice to the employer @ intention to engage in a strike. (@) “Health care institution” includes hospitals, psychiatric
(3) Wherethe exercise of the right to strike by emplogés hospitals,tuberculosis hospltqls, nursing hor_nes, .kldney disease

anyemployer engaged in the state as@énsin in the production, treatmentcenters, free—star)dlng hemodlglys!s units, .ambulatory

harvestingor initial processing (the latter after leaving the farmjurgicalfacilities, health maintenanceganizations, limited ser

of any farm or dairy product produced in this state would tend f¢€ health oganizations, preferred provider plans, community-

causethe destruction or serious deterioration of such product, th@sedesidential facilities that are certified as medical assistance

employesshall give to the commission at least 10 days’ notice Bfovidersunder s49.45 (16)or that otherwise meet the require

their intention to strike and the commission shall immediatefpentsfor certification, home health agencies and other corpara

notify the employer of the receipf such notice. Upon receipt of ble facilities. “Health care institution” doe®t include facilities

suchnotice, the commission shall take immedistiEps to déct  operatedsolely as part of the practice of an independent practi

mediation,if possible. In the event of tHailure of the dbrts to tioner, partnership, unincorporated medical group or service cor

mediate the commission shall endeavor to induce the partiesgorationas defined in s180.1901 (2)

arbitratethe controversy (b) “Proportional share” means taenual revenue of a health
History: 1995 a. 27ss.3789h 3789bc careinstitution received in the form of medical assistance +eim

111.12 Duties of the attorney general and district attor - bursemenbr public employe insurance from the state, divided by

neys. Upon therequest of the commission, the attorney genertzmEtOtaI annual revenue of the _hea}lth.care institution. .
or the district attorney of the county in which a proceeding is (2) (@) 1. Any health care institution found by the national
broughtbefore the circuit court for the purpose of enforaimg laborrelations board to have committed wmfair labor practice
reviewing an order of the commissicshall appear and act asunder29 USC 158&r found by the employment relations commis
counselfor the commission in such proceeding and in any preionto have committed a prohibited practice undéri$.70 (3)
ceedingto review the action of the circuit courfiahing, modify-  thatincludes paymento any person for services rendered with
ing or reversing such order respecto concerted activity engaged in by its employes for pur
posesof collective bagaining shall return to thstate a proper
111.14 Penalty. Any person who shall wilfully assaulgsist, tional shareof the amount paid to the person for the activity that
preventimpede or interfere with any member of the commissiatonstituted the unfair labor practice.
orany of its agents or agencies in the performance of duties 2. Any group of employes of a health care institution subject

suantto this subchapter shall be punished by a fine of not mqgeq 4 1 ‘may commence an action in circuit court to enforce the
than$500 or by imprisonment in the county jail for not more thaﬁrovisionsof this subsection

oneyear or both. . . .
yeal 3. Reasonable costs and attorney fees incurred in enforcing
111.15 Construction of subchapter I. Except as specifi areturn of funds tdhe state under this section may be awarded to

cally provided in this subchaptenothing therein shall be Successfuplaintiffs.

construedso as to interfere with or impede or diminish in any way (b) Paragraplia) does not apply to:

the right to strike or the rigf individuals to work; nor shall any 1. Attorney fees for services rendemter the union is ceti
thing in this subchapter be swnstrued as to invade unlawfullyfied as a collective bgaining agent under this chapter or under
the right to freedom ofpeech. Nothing in this subchapter shajhe national labor relations a@9 USC 1510 169.

be so construed or applied as to deprive any employe of any-unem

ploymentbenefit which the employe might otherwise be entitled 2+ AUOTNeY fees for serviceat an administrative agency or
to receive under ch.08 courtproceeding or in preparation for the proceeding.

History: 1993 a. 492 3. Salary paido a full-time employe of a health care institu
tion’s personnel department.
111.17 Conflict of provisions; effect. Wherever the  History: 1981 c. 3611983 a. 271985 a. 291989 a. 303

applicationof the provisions of other statutes or laws conflict with
the application ofthe provisions of this subchaptehis sub 111.19 Title of subchapter . This subchapter may be cited
chaptershall prevail, except that: asthe “Employment Peace Act”.
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SUBCHAPTER Il The department is ndimited to finding sex discrimination only where a 14th
amendmenéequal protection violation could also be foundisatnsin Elephone Co.
v. ILHR Dept. 68 W (2d) 345, 228 NW (2d) 649.

FAIR EMPLOYMENT TheWisconsin Fair Employment Act is more direct and positive in prohibiting sex
discriminationin employment than is the basic constitutiogarantee of equal
protectionof the laws, and enforcement of the law is not limited by the “rational

111.31 Declaration of policy . (1) The legislature finds that basis”or “reasonableness” tesmployed in 14th amendment cases. Ray-#2-W

. T AT : ILHR Dept. 70 W (2d) 919, 236 NW (2d) 209.
the practlce)f unfair discrimination in employment against prop Section118.20 is not exclusive remedy of wronged teacher; it is supplementary to

e_rly qy_a”ﬁed i_ndiViduals by reason dfeir age, race, creed, CQ_IOI’ remedyunder fair employment act. General provisions of 893.80 are supetseded
disability, marital status, sex, national origin, ancestexual oF  specificauthority of act. Kurtz \City of Waukesha, 91 W (2d) 103, 280 NW (2d)

entation, arrest record, conviction record, membership in the?(1979).

: ereemploye was not handicapped but employer perceived employe to-be han
nationalguard, state defense force or any other reserve Compoﬁgpedﬁmploye was entitled to protection under this subchaeiry Equip

of the military forces of the United States or this state or userf¥ntCo. v DILHR, 95 W (2d) 319, 290 NW (2d) 330 (1980).
nonuseof lawful products dfthe employels premiseduring WFEA provides exclusive remedy for retaliatory discrimination. Bourquéau-
nonworkinghours substantially and adversaffects the general Sa#:jOSp"la' _Cemeﬂ“df’ W (2d) 589, ‘1%; ’S‘;"g)zg) 433 (tC;- APp. 198|8?- -

B : eexclusive remedy provision g . 0€s not bar a complainant whose
welfart_aof the _State'_ Employe_rS' IabOgen'Zatlonsemployment claimis covered by the workers compensation act from pursuing an employment dis
agenciesand licensing agencies that deny employment oppertuiiminationclaim undetthe fair employment act, subchapter Il of di.1Byers v
ties and discriminate in employment against propepalified LIRC, 208 W (2d) 388, 561 NW (2d) 678 (1997).

indivi i i i WFEA does not apply to national guard personnel decisions; federal law prevents
individualssolely becausef their age, race, creed, cqldisabit the state from regulating personnel criteria of the national guard. HazeRenson

ity, marital status, sex, national origin, ancessgxual orienta nel commission, 178 W (2d) 776, 505 NW (2d) 793 (Ct. App. 1993).
tion, arrest record, conviction record, membership in the nationathis act protects all employes, including prospective and de facto emp@ges.
guard,state defense fora@ any other reserve component of thétty. ?eﬂ- 11695 + risdictioner federal e Vil ciil riahts act

ili i i atecourts have concurrent jurisaictiomner reaeral itle cwilri S actions.
military forces of the United Statgs or thI.S state or use or nonysg’ Freight System_\Donnedy 494 US 820, 108 LEd 2d 834 (%990).
,Of lawful pl’OdL!CtS cffthe.em.p.loyels premises qu”ngonwork EmployeeRetirement Income Security Act does not preestate fair employ
ing hours deprive those individuals of the earnings that are-nea@entlaws prohibiting discriminatory exclusion of pregnancy benefits in disability

saryto maintain a just and decent standard of living. plans. Bucyrus—Erie Company. DILHR, 599 F (2d) 205 (1979).

(2) It isthe intent of the legislature to protect by law the righ@,’g‘;’;'{Y;;?1%2‘8°{§°g‘??;§'3‘§8‘)‘.““” this subchaptBasse vGelco Exp. Corp.,

of all individuals to obtain gain_ful t_em_ployment and to enjoy privi TheWwisconsin fair employment aand the 1982 amendments. Rice. WBB Aug.
legesfree from employment discrimination because of ageg, 1982. _
creed, colgrdisability marital status, sexational origin, ances ‘;\’S'SV?/OL%SE‘;’%‘%‘" employment act: coverage, procedures, substaeoggdies.
try, sexual orientation, arrest record, conviction record, membé?Pemeived handicap under WFEA. 1088 WLR 639 (1988).

shipin the national guard, state defense force or any other reserve
componenbf the military forceof the United Statgs or th|§ statej11.32 Definitions. When used in this subchapter:
or use or nonuse of lawfroducts dfthe employess premises (1) “Arrestrecord” includes, but is not limited to, information
during nonworking hours, and to encourage the full, nondiserimi X '

natory utilization of the productive resources of the state to tﬁ%d'cat'ngthat an individual habeen questioned, apprehended,

benefitof the state, the family and all the people of the state. igien into custodypr detention, held for investigation, arrested,

the intent of the legislaturén promulgating this subchapter to® ﬁrgef(fjwnh, indicted or t“edl for ar;y felomynlsderr_;_eanor 0{1
encourageemployersto evaluate an employe or applicant foptheroffense pursuant to any law enforcement or military author
employmentbased upon the emplogedr applicans individual o . .
qualificationsrather than upon a particular class to which the indi (2) “Commission"means the labor and industry review eom
vidual may belong. mission.

(3) In the interpretation and application of this subchaptedt ~ (3) “Conviction record” includes, but is not limited tmfor-
otherwise,it is declared to be¢he public policy of the state to Mmationindicating that an individual has been convicted of any fel
encouragend foster to the fullest extent practicableghgploy ~ 0ny, misdemeanor or otherfefise, has been adjudicated delin
mentof all properly qualified individuals regardless of agee, duenthas been less than honorably disgedr or has been placed
creed, colardisability marital status, sexational origin, ances ©n probation, fined, imprisoned, placed extended supervision
try, sexual orientation, arrest record, conviction record, memb@f paroled pursuartb any law enforcement or military authority
shipin the national guard, state defense force or any other reserv€3m) “Creed” means a system of religious beliefs, including
componenbf the military forceof the United States or this statemoral or ethical beliefs about right and wrong, that sireerely
or use or nonuse of lawfyroducts dfthe employe's premises held with the strength of traditional religious views.

duringnonworking hours. Nothing in this subsection requires an (4) “Department’means the department of workforce devel
affirmative action program to correct an imbalance in the worgpment.

force. This subchapter shall be liberally construed for the accom (5) “Employe” does not include any individual employed by
plishmentof this purpose. his or her parents, spouse or child.

(4) The practice of requiringemployes or prospective 6) (@) “Em "

. - ¢ ployer” meanghe state and each agency of the
temployéle.?t_o S du_bmgltﬁo ;;e?dgumste}(re_d t?]y mearg_s of ? lie det‘tacstateand, except as provided in f@), anyother person engaging
tor, as defined in d11.37 (1) (b) is unfair the practice of request i, 5 o tivity enterprise or business employing at least one indi
ing employes and prospective employesubmit to such a test

; >, . ; : vidual. In this subsection, “agency” means aficef department,
without providingsafeguards for the test subjects is unéaid the independenagencyauthority institution, association, society

useof improper tests and testing procedures causes injury to mﬁerbody in state government created or authoriadzk created

employesand ,prOSpeCt,ive employes. L .. .. bythe constitution or any lavincluding the legislature arttie
(5) Thelegislature finds that the prohibition of discrimination,gts.

ggrtr? ?eb(’tsilr?nOf ﬁ;ei%?nﬂngrﬁgfglfmse?ﬁ gtns]gggr ﬁ{ s?rg(ejwr;?uenicgn (b) “Employer” does not includesocial club or fraternal seci
€4 9 unty ety under ch188with respect to a particular job for which the club

pal levels. ; . .
History: 1977 c. 1251979 c. 3191981 ¢. 12,334 39T 1987 a. 631991 a, 289 O SOCIety seeks to employ or emplaysemberif the particular
310,315 1997 a. 12. job is advertised only within the membership.

Summarydischage after 2 weeks of satisfactory employment of personshigith (7) “Employmentagency” means any person, inc|uding this

tory of asthma violated the fair employment act in that it constituted a discriminat :
practiceagainst the claimant based on handicap. Chicago, M.,&R.RR. Co. v (gt/ate’Who regularly undertakes to procure employes or oppertuni

ILHR Dept. 62 W (2d) 392, 215 NW (2d) 443. tiesfor employment for any other person.
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(7m) “Genetictesting” means a test of a persogenes, gene GoodyearTire & Rubber Co. vDILHR, 87 W (2d) 56, 273 NW (2d) 786 (Ct. App.

i i~ :~d978).
products or chromosomes, for abnormalities or defICIenCIeé’FairEmploymentActwas. not preempted by federal legislation. “Future hazards”

inClUdiUg ca_rrier status, that_are linked to phys_ica_l or m_e:ﬁEﬂF _exceptiondiscussed. Chicago & N.®.R. v Labor& Ind. Rev Comm. 91 W (2d)
dersorimpairments, or that indicate a susceptibility to illness, dig62,283 Nw (2d) 603 (Ct. App. 1979).

easejmpairment or other disorders, whetipdrysical or mental Inclusionof pregnancy-related benefits within disability benefit plan does not vio
: ’ ' lateEqual Pay Act. Kimberly—Clark Corp. Labor & Ind. RevComm. 95 W (2d)
or that demonstrate genetic or chromosomal dardageo envi 555 591 Nw(2d) 584 (Ct. App. 1980).

ronmentalfactors. Perceivechandicap discussed. La Crosse Police CommiRC, 139 W (2d) 740,

(8) “Individual with a disability” means an individual who: 407NW (2d) 510 (1987). o
. . . . . Individual asserting batterynot as form of employment discrimination, but as
(@) Hasa phys_lcal or m_en_tal Impairment which mal@seve  sindependenaind unlawful touching of the person’rist precluded by WFEA from
mentunusually dificult or limits the capacity to work; briﬂging bf;tteery claimDalthoggmf%g(ﬁaélg)Cigggil ;‘Aslerélé?lgfge(lgnxsnt."lnge(%ker
. . i v. Automatic Garage Door Co., . App. .
(b) Has a record of such an Impairment; or Thestandard to determine whether a person is an “employe” uitlgeYIT of the

(c) Is perceived as having such an impairment. Civil Rights Act is applicable to WBFcases. A determination of “employe” status
“ e . in a Title VII action precludesedetermination in a WEFaction. Moore VLIRC,
(9) “Labor omganization” means: 175 W (2d) 561, 499 NW (2d) 288 (Ct. App. 1993), 107.

An nization n r empl repr ntation eom Barringspouses who are both public employes from each electing family medical
(a) y oganizationagency or employe representation €o overagas excepted from therohibition against discrimination based on marital sta

mittee, group,association or plan in which employes participatffindor ch 11" Motola v [IRC, 210 W (2d) 589 580 NW (2d) 297 (1998).
andwhich exists for the purpose, in whole ormiart, of dealing A licensing agency may request information from an applicant regarding convic
with employers concerning grievanceabor disputes, wages, tion records under sub. () (h), 1979 stats. [now sub. (3)]. 67 @dy. 327.

ratesof pay hours or other terms or conditionsemployment; or ~ See note to s. 66.054, citing 68 AGen. 202.

(b) Any conference, general committee, joint or system bo E -~ S .
or joint council which is subordinate to a national or internatior%sliﬁlssE)rgg'lbg%dnobzsrﬁslgf drllscjicbrtljnrqI(r)]aggir;atior?gg]\efct) to
committee group, association or plan under.gaj. (b Lot ploye g empioy
10) “License” meanghe whole or any part of any permit Cermentagencyllcensmg agency or other person remgage in any
t'f'( ; | istrati hart Y P lar f y p f =" act of employment discrimination as specified in141.322
fhca e,a_pp:joga, retglts ra ||on, f a;ter or simi az forTho ped'ln'sagainstany individual on the basis of age, race, creed, cdisr
f'ok.” reqwref y asta f. or ?_ca ufo governme? orthe ufn " ability, marital status, sex, national origin, ancesiryest record,
aking, practice or continuation ot any occupation or professiofynyiction record, membership in the national guard, state
_(11) “Licensingagency” means any board, commisstm  defenseforce or any reserve component of the military forces of
mittee, department, examining board,figdted credentialing the United States or this state or use or nonuse of lawful products
boardor officer, except a judicial dicer, in the state or any city off the employes premises during nonworking hours.
village, town, county or local government authorized to grant, History: 1981 c. 3341987 a. 631991 a. 3101997 a. 12.
deny, renew revoke, suspend, annul, withdraw or amend anyNOTE: See 11.36 for definition of sex discrimination.
license. Denial of homosexual employetequest for family coverage for herself and her
« . " . . aompaniordid not violate equal protection or prohibition und&t.321 of discrimi
(12) "Marital status” means the status of being marriedationon basis of marital status, sexual orientation or gerféleilips v Wisconsin
single,divorced, separated or widowed. PersonneCommission, 167 W (2d) 205, 482 NW 121 (2d) (Ct. App. 1992).

« i [P At Bargaining agreement requiring married employes with spouses covered by
(12m) “Religious association” means an gamization, employerprovided comparable health insurance to elect coverage under one policy

whetheror not oganized under ctl.87, which operates und@r orthe other violated this section. Braatz\RC, 174 W (2d) 286, 496 NW (2d) 597

creed. (1993).
« ” Theexclusive remedy provision B 102.03 (2) does not bar a complainant whose
(13) Sexual harassment means unwelcome sexu%’aim is covered by the workers compensation act from pursuing an employment dis

advancesunwelcome requests for sexual favors, unwelcongeminationclaim undetthe fair employment act, subchapter Il of dii.1Byers v
physicalcontactof a sexual nature or unwelcome verbal or phys"r'icr 208 ‘fN (2d) 388,f5d§1 NW (th_’) 613 (199g don of oroduci et

“ ” 3 prima faciecase or discrimination triggersoarden of proauction against an
cal CondUCt of asexual nature. “Sexual harassment mcmdes,cogmployer,b_ut unless the employer remains silent in the face gfrihe faciecase,
duct directed by a person at anotpersorof the same or 0pposite the complainant continues to bear the burdeprobf on the ultimate issue of disceim
gender_ “Unwelcome verbal ophysica| conduct of a sexualination. Currie v DILHR, 210 W (2d) 381, 565 NW (2d) 253 (Ct. App. 1997).

ni i imi i Licensingboards do not have authorityeoact general regulations which would
nature”includesbut is not limited to the deliberate, repeated makllow them to suspend, deny or revoke license of person who has communicable dis

ing of unsolicited gestures or comments of a sexual nature; ﬂage.Licensingboards do have authority on case—by—case basis to suspend, deny or
deliberate repeated display of feinsive sexually graphic materi revoke licensef person who poses direct threat to health and safety of other persons
alswhich is not hecessary for business purposes, or deliberate 9 :r(;cl)?suur}:kr)ifgt(f)rgnirz:%’r?:a(é;igfss t(;i;g;igsr?"li; Eingn/-c\jtitg;p?pee% pz)irasuant to federal
bal or physical conduct of a sexusdture, whether or not repeatedyenapilitationact. School Board of Nassau Countyline, 480 US 273 (1987).

that is suficiently severe to interfere substantially witm
employe’swork performance or to create an intimidating, hostile11 322  Discriminatory actions prohibited.  Subject to

or offensive work environment. ss.111.33t0 111.36 it is an act of employment discrimination to
(13m) “Sexual orientation” means having preference for do any of the following:
heterosexualityhomosexuality or bisexualithaving a historpf (1) To refuse to hire, employpdmit or license any individual,

sucha preference or being identified with such a preference. to par or terminate from employment or labaganization mem
(13r) “Unfair genetic testing” means any testtesting proce bershipany individual, or to discriminate against any individual

durethat violates s111.372 in promotion, compensation or in terms, conditions or privileges
(14) “Unfair honesty testing” means any test or testing procef employment or labosrganization membership because of any
durewhich violates s111.37 basisenumerated in 411.321
History: 1975 c. 3194, 275 421; 1977 c. 29125, 196, 286, 1979 c. 319357, i i i i
1981c. 96s.67; 1981 c. 12, 334, 391 1983 a. 361987 a. 1491991 a. 17, 1993 (2) To pr:jnt or circulate or ctz)algse_to be printed or C|rc?lated ?ny
a. 107427, 1995 a. 2%.9130 (4) 1997 a. 3112, 283 statementadvertisement opu Ication, or to use any form o

The differing treatment of pregnancy disability is not based uponferdifce in applicationfor .employment orto mé_lke am}qpiry in connection
type of disability as contended by the employeather than upon the sex of the with prospective employment, which implies or expresses any

employe since pregnancy is undisputedly sex-linked, and to isolate disal@iBes |; vvitati e i errirni i i P
ciatedwith pregnancy for less favorable treatment in a benefit plan designed"[@'tatlon' specmcatlomr discrimination with respect to an indi

relievethe economic burden of physical incapacity constitutes discrimination by s¥dual or any intent to make such limitation, specification or dis

Ray-O-\acv. ILHR Dept. 70 W (2d) 919, 236 NW (2d) 209. criminationbecause of any basis enumerated 1$.321
Term*“creed”, as used in sub. (5) (a), 1%t8ts., [now sub. (3m)], means a system disch h ise discrimi . indi
of religious beliefs, not political beliefs. AugustineAnti-Defamation Lg. B'nai (2m) To dischage orotherwise discriminate against any indi
Brrith, 75 W (2d) 207, 249 NW (2d) 547. vidual because of any of the following:
Whereemployer negotiated, under National Labor Relations Act, a wéléarefit a) The individual files a Complaint or attempts to enforce any

plan, under Employee Retirement Income Security Act, neither federal act preempte:

Wisconsin’ssex discrimination law forbidding pregnancy benediscrimination.  right unders. 103.02 103.1Q 103.13 103.28 103.32 103.455
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103.5Q 104.12 109.03 109.07 or 109.0750or ss.101.58 to Sub.(2) (f) ex?mpés the hiring of fi(rje fightﬁrs frﬁm being tre stéjbject of ageI dzscrim
ination suits. A fire department need not show that it openly and consistently discrim
101.599r 1.03.' §4t0 103'8.? . . . inatedon the basis of gge to be exempt under sut(f)(ZF)’lohr):son M.IRC, ZOOyW
(b) The individual testifies or assists in any action or procee@d) 715, 547 NW (2d) 783 (Ct. App. 1996). .
ing held under or to enforce any right unde@3.02 103.1q ~,/Anemploye is physically unable erform a job under sub. (2) Ifthat employe
103.13103.28 103.32103.455103.50 104.12 109.03 109.07 550, 668 N (23] 573 (o Ay Saagy o odaton: Hamsame, @

or 109.075or ss.101.58t0 101.5990r 103.64t0 103.82 City chaged under federal age discrimination act had burden of establishing that

FRSTE s ; e55 mandatory retirement was BFOQ for law enforcement personnel. Equal Emp.
(c) The individual files a complaint or attempts to enforce &, ’comm. v City of Janesville, 630 F (2d) 1254 (1980).

right under s66.2930r 103.490r testifies or assista any action  Erisa preempt€2) (b) to extent it applies to employe benefit plans covered by
or proceeding under §6.2930r 103.49 ERISA. Waukesha Engine Diw. Dept. of Industry619 F Supp. 1310 (1985).

(d) The individuals employer believes that the individual111 335 Arrest or conviction record: excenti
. - . . . ; ptions and
engagedbr may engage in any activity described in piaHo (c). special cases. (1) (a) Employmentiscrimination because of

_(3) To dischage or otherwise discriminatgainst any indi  5yrestrecord includes, but is not limited tequesting an appli
vidual b{ecause he or sl@as opposed any discriminatory praCt'C,%ant,employe, membeticensee or any other individual, on an
underthis subchapteor because he or she has made a complaigppjicationform or otherwise, to supply information regarding
tes_tlfledor assisted in any proceeding under this subchapter any arrest record of the individual except a record peading

S SO S 2 18T 2 ez CTAIGERXCED a5 ot employment iscriminationaquest
567, 476 NW (2d) 707 %Ct, App. 1991). ' suchinfor_mation when employme_nt c_iepends on the bondab_ility

An unlawful practice occurs when an impermissible motivafiogor enters into  Of the individualunder a standard fidelity bond or when an equiva
an emplft),ym{antt ﬁlecigion, but i; me employer can dfzmgnstratel it WOL:Id have ttatljenlélnt bond is required by state or federal lagministrative reguta
sameaction in the absence of the impermissible rcomplainant may not be ; f : P
awardednonetary damages cinstatement. Hoell LIRC, 186 W (2d) 603, 522 tion or established business practice of the employer and the indi
NW (2d) 234 (Ct. App. 1994). vidual may not be bondable due to an arrest record.

Thestate is prevented from enforcing discrimination laws against religious-associ (b) Notwithstanding s111.322it is not employment discrimi
ationswhen the employment at issue serves a ministerial or ecclesiastical functign..: X .

While it must be givertonsiderable weight, a religious associagafgsignation of Rationbecause of arrest record to refuse to employ or license, or
aposition as ministerial or ecclesiastical does not control its stitas.vLIRC, 196  to suspend from employment or licensing, any individual who is
WT(ﬁd) 27|3, 538 NW ((fd) 588 (Ct. Aggé%)gag(sz))'d 0 inant wh subjectto a pending criminal chge if the circumstances tfie
eexclusive remedy provision & 102. oes not bar a complainant whosi ; ; :
claimis covered by the workers compensation act from pursuing an employrent %arge_SUbStam'a”y relate to the circumstances  of the particular
criminationclaim undetthe fair employment act, subchapter Il of di.1Byers v JOD or licensed activity
Llicﬁrizrgg \f/;lc(iigllgg%f?jsislc'r\:r\:]\’irfigz)r?:gg(;é;rzgrden of production against an (c) Notwithstanding s111.322 it is not employment discrimi
employerbut unless the employer remains silent in the face qirifa faciecase, nationbecause of convictiorecord to refuse to employ or license,

the complainant continues to bear the burdeprobf on the ultimate issue of discim  Or to bar or terminate from employment or licensing, any individ
ination. Currie v DILHR, 210 W (2d) 381, 565 NW (2d) 253 (Ct. App. 1997). 3] who:

A prima facie case of a violation of this section requires that the complainant was ’ i .
amember of a protected class, was disgbaywas qualified for the position andwas 1. Has been convicted of any felomgisdemeanor or other
replacedoy someone not in the protected class or or that others not in the protegi¢fbnsethe circumstances of which substantially relate to the cir

ngs(g‘ffpg?i‘gegggﬁmorab'y Knight v LIRC, 220 W (2d) 137, 582 NW (2d) o, ystancesf the particular job or licensed activity; or

Discrimination in advertising. Abramson, WBB March, 1985. 2. Is not bondable under a standard fidelity bond or an equiva
lent bond where such bondability is required by state or federal
111.325 Unlawful to discriminate. It is unlawful forany law, administrative regulation or established business practice of
employer,labororganization, licensing agency or person te dighe employer
criminateagainst any employe or any applicant for employment (cg) 1. Notwithstanding £11.322 it is not employment dis
or licensing. crimination because of conviction record to deny or refuse to
renewa license or permit under&10.26to a person who has been
111.33 Age; exceptions and special cases. (1) The pre  convictedof a felony and has not been pardoned for that felony
hibition against employment discrimination on the basis of age 2 Notwithstanding s111.322 it is not employment discriri
appliesonly to discrimination against an individual who is age 4fationbecause of conviction recordrievoke a license or permit
or ovet under s440.26 (6) (b)f the person holding the license or permit
(2) Notwithstandingsub.(1) and s111.322 it is not employ hasbeen convicted of a felony and hrast been pardoned for that
mentdiscrimination because of age to do any of the following:felony.
(a) To terminate the employment of any employe physically 3. Notwithstanding s111.322 it is not employment discrimi
or otherwise unable to perform his or her duties. nationbecaus®f conviction record to refuse to employ a person
(b) To implement the provisions of any retirement plan or sy# @ businesticensed under €40.260r as an employe specified
tem of any employer if the retirement plansystem is not a sub in 5.440.26 (5) (b)f the person has been convicted of a felony and
terfugeto evade the purposes of this subchapi&r plan or sys hasnot been pardoned for that felony
tem may excusethe failure to hire, or require or permit the (cm) Notwithstanding s111.322 it is not employment dis
involuntaryretirement of, any individual under syfh) because criminationbecause of conviction recotd refuse to employ as

of that individuals age. aninstaller of buglar alarms a person who has been convicted of
(d) To apply varying insurance coveragecording to an afelony and has not been pardoned.
employe’'sage. (cs) Notwithstanding s111.322 it is not employment discrim

(e) To exercise an age distinction with respect to hiring an indation because of conviction record to revoke, suspend or refuse
vidual to a position in which the knowledge agxperience to be t0 renew a license or permit under dR25if the person holding
gainedis required for future advancement to a managerial 8f applying for the license or permit has been convicted of one or
executiveposition. moreof the following:

(f) To exercise an agdistinction with respect to employment 1. Manufacturing, distributingr delivering a controlled sub
in which the employe is exposed to physical danger or hazattnceor controlled substance analog undedés.41 (1)
including, without limitation because of enumeration, certain 2. Possessing, with intent to manufacture, distribute or

employmentin law enforcement or fire fighting. deliver, a controlled substance or controlled substance analog
(9) To exercise an age distinction undeB43.12 (2) (apnd unders.961.41 (Im) o

). 3. Possessing, with intent to manufacture, distribute or
History: 1981 c. 3341983 a. 391538 deliver, or manufacturing, distributing atelivering a controlled
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substancer controlled substance analog undésderal law that or license any individual, to bar ¢erminate from employment,
is substantially similar to €61.41 (1)or (1m). membershipr licensure any individual, or to discriminate against
4. Possessing, with intent to manufacture, distribute 8ny individual in promotion, compensation or in terms, conditions
deliver, or manufacturing, distributing afelivering a controlled or privileges of employment if the disability is reasonably related
substancer controlled substance analog under#weof another to the individuak ability to adequately undertake the job-related
statethat is substantially similar to 861.41 (1)or (1m). responsibilitiesof that individuals employment, membership or
History: 1981 c. 3341991 a. 2161993 a. 981995 a. 448461 1997 a. 12. licensure.

Seenote to 165.85, citing Law Enforce. Stds. Bd.yndon Station, 101 W (2d) i indivi i i ili
472,305 NW (20) 89 (1981). (b) In evaluating whether an individual with a disability can

Seenote to 108.04, citing Miller Brewing Co. BILHR, 103 W (2d) 496, 308 nw adequatelyundertake the job—related responsibilities of a particu
(2d) 922 (Ct. App. 1981). lar job, membership or licensed activithe present and future
Conviction for armed robbery in and of itself constituted circumstances subst@afety of the individual, of the individuad’ coworkers and, if

tially related to school bus drivedicensure. Gibson.Wransp. Comm. 106 W (2d) i i i
22,315 NW (2d) 346 (1982). applicable,of the general publimay be considered. Howeyer

“Circumstance®f the ofense” test adopted. County of Milwauked\RC, 139 this evaluation shall be made oniadividual Case__by_case_ baSiS
W (2d) 805, 407 NW (2d) 908 (1987). and may not be made by a general rule which prohithits

Thereis no requirement that an that an employer tafweradtive steps to accom i indivi i i ilities q
modateindividuals convicted of felonies. KnighttMRC, 220 W (2d) 137, 582 NW employmenlbr lllc;ensu?e. 0f_|n_d|V|<|juaI_s I}]Mth dls{?bllltlesgeneral
(2d) 448 (Ct. App. 1998). or a particular class of individuals with disabilities.

When evaluating individual for position of reserveioér, sherif’s department (c) If the employment, membership or licensure involves a

may consider information in its possession concerning individgaVenile record, f i ;
subjectto prohibitions against arrest record and conviction redeckimination SpeCIaldUty of care for the safetyf the general pUb"C' InCIUdlng

containedn WFEA. 79 Atty. Gen. 89 but not limited to employment with a common carribis special
Discriminationin employment on the basis of arrest or convictemord. Muka  duty of care may be considered in evaluating whether the employe
mel. WBB Sept. 1983. or applicant can adequately undertaie job-related responsibi

lities of a particular job, membership or licensed actividow
ver,this evaluation shall be made on an indivictede-by—case
asisand may not be made by a general rule which prohibits the
mploymenr licensure of individuals with disabilities general

111.337 Creed; exceptions and special cases.
(1) Employmentdiscrimination because of creed includes, but
not limited to, refusing to reasonably accommodate an emplo
or prospective employs'religious observance or practice unles : i L

. r a particular class of individuals with disabilities.
the employer can demonstrate titae accommodation would History: 1981 c. 3341997 a. 12.

pos_ean undue hardSh'p on the empldyeprogram, enterprise or Cabcompany met burden of proof unddd B2 (5) (f), 1973 Stats., to establish
business. thatrefusal to hireone—-armed cab driver on basis of federal regulations was not dis

: ; e [P crimination. Boynton Cab Co. DILHR, 96 W (2d) 396, 291 NW (2d) 850 (1980).
(2) Notwithstandings.111.322 it is not employment discrim Employehandicapped by alcoholism was properly disgbdunder 11.32 (5) (f),

ination because of creed: 1973 Stats., for inability to ditiently perform job duties on 3 occasiorSquires v

or an oganization or corporation which is primarily owned S%ﬁ?{gﬂ‘gé‘a’ﬁd}c&?(dz'g)”é’zg‘aéﬁ’g ,‘\’l’\‘,se(rzﬁ)ljfgz(y’()lg)éj)w?’ stats., discussed.

controlledby such a religious association to give preference to amallstature was not handicap. American Motors CorplRC, 114 W (2d) 288,
applicantor employe who is a member of the same or a similad8Nw (2d) 518 (Ct. App. 1983); &, 119 W (2d) 706, 350 NW (2d) 120 (1984).

iai i ion. Standardsinder 343.12 (2) (g) are not exempt from requirements utde34y(2)
rellglOUSdenomma.tlon . . . .. (b). Bothum v Department of fiansp., 134 W (2d) 378, 396 NW (Zt§5 (Ct. App.

(am) For a religious association noganized for private profit 19s6).
or an oganization or corporation which is primarily owned Temporaryforbearance of work rules while it determining whether an emgsoye’

[P ot ; dicalproblem is treatable may be a reasonable accommodation under sub. (1) (b).

controlledby such a re“glous association to g_lv,e preferenqe FO %ﬁe purpose of reasonabkccommodation is to enable employes to adequately
applicantor employe who adheres to the religious associationindertakgob-relatedresponsibilities. @iget Stores \LIRC, 217 W (2d) 1, 576 NW
creed, if the job description demonstrates that the position (&d)545 (Ct. App. 1998).

clearly related to the religious teachings and beliefs of tq?gg%note to 11.321, citing School Board of Nassau Count@rine, 480 US 273

religiousassociation. Hidden handicaps: Protection a@fcoholics, drug addicts, and the mentally ill
(b) For a fraternal as defineds$r614.01 (1) (ajo give prefer againstemployment discrimination under the rehabilitation act of 1973 andithe W
ence to an employe or applicant who is a member or is eligible fgpsinair employment act. 1983 WLR 725.

membershipn the fraternal, with respect to hiring togomotion 111 345 Marital status; exceptions and special  cases.

to the position of dicer, administrator or salesperson.  Nowithstandings. 111.322 it is not employment discrimination
(3) No county city, village or town may adopt any provisionpecausenf marital status to prohibit an individual frodirectly
concerningemployment discrimination becausecafed that pro  supervisingor being directly supervised by his or her spouse.
hibits activity allowed under this section. History: 1981 c. 334
History: 1981 c. 3341983 a. 18%.329 (25) 1987 a. 149 Work rule intended to limit extramaritalfafrs among coemployes was not-dis
Sub.(2) does not allow religious ganizations to engage in prohibited forms ofcriminationbecause of marital status. Federated Elei¢essley 131 W (2d) 189,
discrimination. Sacred Heart School BoardlYRC, 157 W (2d) 638, 460 NW (2d) 388NW (2d) 553 (1986).
430(Ct. App. 1990).

Union violated title VII of civil rights act by causing employer to fire employe111.35 Use or nonuse of lawful products; exceptions
becausef employes refusal on religious grounds pay union dues. Nottelson v :

Smith Steel Wkrs, D.A.L.U. 19806, 643 F (2d) 445 (1981). and special cases. (1) (a) Notwithstanding s111.322it is
The supreme court redefines emplogeamle in religious accommodation. Soeka.NOtemployment discrimination because of use of a lawful product
WBB July 1987. off the employes premises during nonworking hours for a-non
L . . profit corporation that, as one of its primgyrposes or objec
111.34 Disability; exceptions and special cases. tives, discourages the general public from using a lawful product
(1) Employmentdiscrimination because of disability includesq refyse to hire or employ an individual, to suspend or terminate
butis not limited to: the employment of an individual, or to discriminate against an

(&) Contributing desser amount to the fringe benefits, ineludindividual in promotion, in compensation or in terms, conditions
ing life or disability insurance coverage, of any employe becauseprivileges of employment, becauset individual uses bthe
of the employes disability; or employer’'spremises during nonworking hours a lawfubduct

(b) Refusing to reasonably accommodate an em@aygire  thatthe nonprofit corporation discourages the general ptiblic
spectiveemploye$ disability unless the employer can demorusing.
stratethat the accommodation would pose a hardship on the(b) Notwithstandings.111.322 it is not employment discrimi
employer'sprogram, enterprise or business. nationbecause of nonus# a lawful product dfthe employes

(2) (a) Notwithstanding s111.322 it is not employment dis premisesduring nonworking hours for a nonprofit corporation
criminationbecause of disability to refuse to hire, empbymit that,as one ofts primary purposes or objectives, encourages the
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generalpublic to use a lawful product tefuse to hire or employ thatindividual's nonuse of a lawful productfahe employes
anindividual, to suspend or terminate the employment afidin  premiseduring nonworking hours with a written statemsjpeci
vidual, or to discriminate against an individualpromotion, in fying the premium rate dérential used byhe insurance carrier
compensatioror in terms,conditions or privileges of empley  (4) Notwithstandings.111.322 it is not employment discrim
ment, because thaindividual does not use fothe employes  ination because of use of a lawful product tfe employes
premisesduring nonworking hours a lawful produbgt the non  premisesduring nonworking hours tefuse to employ an appli
profit corporation encourages the general public to use. cantif the applicant use of a lawful producbnsists of smoking
(2) Notwithstandings.111.322 it is not employment discrim tobaccoand the employment is as a fire fighter covered uader
ination because of use or nonuse of a lawful produtttef 891.450r 891.455
employer’spremises during nonworking houi an employer  History: 1991 a. 3101995 a. 3521997 a. 173
laboromanization, employmeraigencylicensing agency or other ) ) ) )
personto refuse to hire, emplpgdmit, or license an individual, 111.36  Sex, sexual orientation; exceptions and special
to bar suspend oterminate an individual from employment,cases. (1) Employmentdiscrimination because of sex includes,
membershipor licensure, or to discriminate against an individudlutis not limited to, any of the following actions by aayployey
in promotion, in compensation @ terms, conditions or privi laboromganization, employmertgencylicensing agency or other
legesof employment or labor ganization membership the pPérson:
individual's useor nonuse of a lawful productfaghe employes (a) Discriminating against any individual in promotion, com
premisesduring nonworking hours does any of the following: pensatiorpaid for equal or substantially similar work, or in terms,
(a) Impairsthe individuals ability to undertake adequately theconditionsor privileges of employment or licensiog the basis
job-related responsibilities ofthat individuals employment, Of sex where sex is not a bona fide occupational qualification.
membershipor licensure. (b) Engagingn sexual harassment; or implicitly or explicitly
(b) Creates a conflict of interest, or the appearance of a conffiégking or permitting acquiescence in or submission to sexual
of interest, with the job—related responsibilities of that individlharassmerdterm or condition of employment; or making or-per
al’s employment, membership or licensure. mitting acquiescer_]ce in, submission to rejection of sexual
(c) Conflictswith a bona fide occupational qualification thaflarassmerthe basis or any part die basis for any employment

is reasonably related tthe job-related responsibilities of thatd€cisionaffecting an employe, other than an employnubeti
individual's employment, membership or licensure. sionthat is disciplinanaction against an employe for engaging in
(d) Constitutes a violation of 838.983 (2) sexualharassment in violation of this paragraph;permitting

. . sexualharassment to have the purpose &atfof substantially
_(e) Conflicts with any federal or state statute, rule or regulgterferingwith an employes work performance or of creating an
tion. ) ) . intimidating, hostile or ofensive work environment. Und#tis

(3) (a) Notwithstanding s111.322 it is not employment dis paragraphsubstantial interference with an empleyaiork per
criminationbecause of use of a lawful produdtite employes  formanceor creation of an intimidating, hostile oferisivework
premisesduring nonworking hours for an employtabor oga-  environments established when the conduct is such that a reason
nization,employment agengiicensing agency or other person tableperson under the sarsgcumstances as the employe would
offer a policy or plan of lifehealth or disability insurance cover considerthe conduct stitiently severe or pervasive to interfere
ageunder which the type of coverage or the price of coverage fIbstantially with the persanivork performance or to create an
anindividual who uses a lawful product dfie employeis prem  intimidating, hostile or dénsive work environment.
isesduring nonworking hours dérs from the type of coverage or () Engaging in harassment that consists of unwelcome ver
the price of coverage provided for ardividual who does not use 5| or physical conduct directed another individual because of
thatlawful product, if all of the following conditions apply:  thatindividual's genderother than the conduct described in par
1. The diference between the premium rates gherto an (b), and that has the purpose deef of creating an intimidating,
individual who uses that lawfybroduct and the premium rateshostileor offensive work environment or has the purpose fecef
chargedto an individual who does not use that lawful produgif substantially interfering with that individualwork perfor
reflectsthe cost of providing the coverage to the individual whfance. Under this paragraph, substantial interference with an
usesthat lawful product. employe’swork performance or creation of an intimidating,-hos

2. The employer labor oganization, employment agency tile or offensive work environment is established when the con

licensingagency or other person thatast the coverage providesduct is such that a reasonable person under the same eircum
eachindividual who is chayed a diferent premium rate based stancesasthe employe would consider the conducfisigntly
that individuals use of a lawful productfahe employels prem  severeor pervasive to interfere substantially with the person’
isesduring nonworking hours with a written statement specifyingork performance or to create an intimidating, hostile fersive
the premium rate dferential used by the insurance catrrier work environment.

(b) Notwithstanding s111.322 it is not employment discrimi (c) Discriminating against any woman on thesis of preg
nationbecause of nonus# a lawful product dfthe employes  nancy,childbirth, maternity leave or relatedgedical conditions by
premisesduring nonworking hours for an employkbor oga- engagingn any ofthe actions prohibited underld1.322 includ
nization,employment agenglicensing agency or other person tang, but not limited to, actions concerning fringe benefit programs
offer a policy or plan of lifehealth or disability insurance cover coveringillnesses and disability
ageunder which the type of coverage or the price of coverage for(d) 1. For any employgelabor oganization, licensing agency
anindividual who does not use a lawful produditbe employe€s  or employment agency or other person to refuse to hire, employ
premisesduring nonworking hours dérs from the type of cover admit or licensegr to bar or terminate from employment, mem
ageor the price of coverage provided for an individual who usegrshipor licensure any individual, or to discriminate against an
thatlawful product, if all of the following conditions apply:  individual in promotion, compensation or in terms, conditions

1. The diference between the premium rates ghdrto an privilegesof employment because of the individgadexual oFi
individual who does not use that lawful product and the premiuemtation; or

rates chaged to an ind_iv_idual who uses that Iawful _ product 2. Forany employerlabor oganization, licensing agency or
reflectsthe cost of providing the coverage to the individual whemploymentgency or other person to disaieor otherwise dis
doesnot use that lawful product. criminateagainst any person because he ortetseopposed any

2. The employer labor oganization, employment agency discriminatorypractices under this paragraph or because sleeor
licensingagency or other person thates§ the coverage provideshas made a complaint, testified or assisted in angceeding
eachindividual who is chaged a diferent premium rate based underthis paragraph.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/111.322
https://docs.legis.wisconsin.gov/document/statutes/1997/938.983(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/111.322
https://docs.legis.wisconsin.gov/document/statutes/1997/111.322
https://docs.legis.wisconsin.gov/document/statutes/1997/111.322
https://docs.legis.wisconsin.gov/document/statutes/1997/891.45
https://docs.legis.wisconsin.gov/document/statutes/1997/891.455
https://docs.legis.wisconsin.gov/document/acts/1991/310
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/173
https://docs.legis.wisconsin.gov/document/statutes/1997/111.36(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/111.322

111.36 EMPLOYMENT RELATIONS Updated 97-98Wis. Stats. Database 14

(2) Forthe purposes of this subchapsax is a bona fide occu 2. The employe or prospective employe has testified or is
pationalqualification if all of the members of one sex ptg/si  aboutto testify in a proceeding under this section.

cally incapable of performing thessential duties required by a 3. The employe or prospectivamploye, on behalf of that

job, or if theessence of the employgibusiness operation wouldemploye,prospective employe or another person, has exercised
be undermined if employes wert hired exclusively from one anyright under this section.

Sex. _ (3) NoTicEoFPROTECTION. The department shall prepare and
(3) Forpurposes of sexual harassment claimder sub(1) gistributea notice setting forth excergtem, or summaries of, the

(b), an employer labor oganization, employment agen@y pertinentprovisions of this section. Each employer that adminis

licensingagency is presumed liable for an act of sexual haragsys|ie detector tests, or that has lie detector tests administered, to

mentby that employedabor oganization, employment agency Ofits employes shall post andaintain that notice in conspicuous

licensingagency or byany of its employes or members, if the aghjaceson its premises where noticesamployes and applicants
occurswhile the complaining employe is at his or her plate for employment are customarily posted.

employmentor is performing duties relatirtg his or her employ )
ment, if the complaining employe informs the emplgylabor h;ﬁ)dc?:ﬁAcl)qumEeNfToTloD\llJv%ES' AND POWERS. () The department
organizationemployment agency or licensing agency of the acs[, 9: ) )
andif the employerlabor oganization, employment agency or 1. Promulgate rules that are necessary under this section.

licensingagency fails to take appropriate action withireason 2. Cooperate with regionalpcal and other agencies and
abletime. cooperatewith, and furnish technical assistance to, employment
History: 1981 c. 334s.7m, 22; 1981 c. 3911993 a. 427 agencieother than this state, employers and ladiganizations

Federalaw may be looked to in interpreting sub. (1) (b) and (br). Under federgd 3id in enforcing this section
law “hostile environment” sexual harassment is actionable if it ficmiftly severe K . . N . .
or pervasive to altethe conditions of employment and create an abusive working 3. Make investigations aridspections and require the keep

'ig‘g;‘))nmem- Kanneneberv. LIRC, 213 W (2d) 373, 571 NW (2d) 165 (Ct. App. ing of records necessary for the administration of this section.

Seenote to 302.41, citing 70 Att@en. 202, (b) For the purpose of any hearing or investigation utidsr
Seenote to 102.03, citing Zabkowicz West BendCo., Div Dart Industries, 789 section,the department may issue subpoenas.
F(églfilohgrzgg%ent. Gibson, WBB March, 1981. _ (5) ExempTions. (@) Except as provided in su), this see
' ' tion doesnot prohibit an employer from requesting an employe to
111.37 Use of honesty testing devices in employment submit to a polygraph te.st.all of thg foIIowmg.condl.tlons apply:_
situations. (1) DeFINITIONS. In this section: 1 Th_e test |s_adm|n|ster¢_3d in connection with an ongoing

(a) “Employer”, notwithstanding 4.11.32 (6) means any per |nvgstlga§|on|nvaV|ng economic loss or injurtp the employes
sonacting directlyor indirectly in the interest of an employer inPusinessincluding theft, embezzlement, misappropriation and
relationto an employe or prospective employe. “Employer”; notNlawful industrial espionage or sabotage.
withstandings. 111.32 (6) does not include the federal govern 2. The employe had access to the property that is the subject
ment. of the investigation under subtl.

(b) “Lie detector” means a polygraph, deceptograph, voice 3. The employer has a reasonable suspicion that the employe
stressanalyzer psychological stress evaluator other similar Wasinvolved in the incident or activity under investigation.
device, whether mechanical or electrical, that is usedther 4. The employeexecutes a statement, provided to the exam
resultsof which are used, to render a diagnostic opinion about tip@e before the test, that sets forth withrticularity the specific
honestyor dishonesty of an individual. incidentor activity being investigated and the basis for testing par

(c) “Polygraph” means an instrument that fulfills all of the folticular employes; that is signed by a person, other than a polygraph
lowing requirements: examinerauthorized legally to bind the employer; that is retained

1. Records continuouslyisually, permanently and simulta by the employer for at least 3 yeaasd that identifies the specific
neouslyany changes in cardiovascylegspiratory and electred €conomidoss or injury to the business of the employmicates
ermal patterns as minimum instrumentation standards. thatthe employe had access to the property that is the salbject

2. Is used, or the results of which are used, to render a diagﬁqg investigation and describes the basis of the empyeason
tic opinion about the honesty or dishonesty of an individual. able suspicion that the employe was involved in the incident or

(2) PROHIBITIONSON LIE DETECTORUSE. Except as provideith activity under investigation.
subs.(5) and(6), no employer may do ény of the following: (b) Except as provided in sufs), this section does not prohibit

(a) Directly or indirectly require, request, suggest or cause anemployer from administeringolygraph tests, or from having

. - > Blygraphtests administered, on a prospective employe viho,
employeor prospective employe to takesubmit to a lie detector Eirgg, wguld perform the employésrpﬁmafy businessppu)r/pose if

test. . . the employets primary business purpose is providsgcurity
(b) Use, accept, refer to or inquire abthe results of a lie personnel,armoredcar personnel or personnel engaged in the
detectorte;t of an emplqyg or prospective employ_/e. design,installation and maintenance sécurity alarm systems
(c) Dischage, discipline, discriminate against or denwndif the employer protects any of the following:
employmenir promotion to, or threaten to ta&ey such action 1 Facilities, materials or operations that have a significant

againstany of the following: impacton the public health, safety or welfare of this state or the
1. An employe or prospective employe who refuses, declingationalsecurity of the United Stateiacluding facilities engaged

or fails to take or submit to a lie detector test. in the production, transmission or distribution of electwic
2. An employe or prospective employe on tiasis of the nuclearpower; public water supply facilities; shipmentsstor

resultsof a lie detector test. ageof radioactive or other toxic waste materials; and publictrans
(d) Dischage, discipline, discriminate against or denyortation.

employmentor promotion to, or threaten to takay such action 2. Currency negotiable securities, precious commodities or

againstan employe or prospective employe for any of the follownstrumentsand proprietary information.

Ing reasons: (bm) Except as provided in suf), this section does not pro

1. The employe or prospective employe has filed a complatmibit a Wisconsin law enforcement agency from administering a
or instituted or caused to be institugroceeding under this sec polygraphtest, or from having polygraph test administered, on
tion. a prospective employe.
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(c) Except as provided in su), this section does not prohibit 4. Before any adverse employment action, the employer
anemployer that is authorized to manufacture, distribute er diaterviewsthe examinee on the basis of the results of the test; pro
pensea controlledsubstance included in schedule |, II, 11, IV orvidesthe examineevritten copies of any opinion or conclusion
V under ch961 from administering a polygraph test,from hav  renderechs a result of the test, the questions asked during the test
ing a polygraph test administered, if the test is administered tardthe corresponding charted responses; diedsahe examinee
prospectiveemploye who would have direct access to thime opportunity to explain any questionable respowsés retake
manufacturestorage, distribution or sale of the controlled-sulihe examination or bothlf the subsequent responses or thereex
stanceor to a current employe if thest is administered in conrec aminationclarify anyquestionable response, the results of the ini
tion with an ongoing investigation of criminal or other miscondudtal tests shall not be reported further and shall be removed, cor
that involves, or potentially involves, loss or injury to theectedor clarified in the employe’ personnel records under s.
manufacture distribution or dispensing ahe controlled sub 103.13(4).

stanceby that employer and the empldyad access to the person 5. The examiner doa®ot conduct and complete more than 5

or property that is the subject of the investigation. polygraphtests on any day and does not conduct any polygraph
(6) RESTRICTIONSON USEOF EXEMPTIONS. (&) The exemption testthat lasts for less than 90 minutes.
undersub.(5) (a)does not apply if an employe is disgied, dis 6. The test is administered at a reasonable time and location.

ciplined, denied employment or promotion or otherwasecrimk
natedagainst on the basis of an analysis of a polygraph test crm
or a refusal to take a polygraph test without additional supportiwI
evidence.The evidence required by s(b) (a) may serve as addi
tional supporting evidence.

d) The exemptions under syb) (a)to(c) do not apply unless
individual who conducts the polygraph test satisfies all of the
owing requirements:

1. Maintains at least a $50,000 bond or an equivalent amount

. . of professional liability coverage.
(b) The exemptions under syp) (b)to (c) do not apply if an . . .
analysisof a polygraph test chart is useda refusal to take a pely . . 2~ Reénders no opinion or conclusion aboutttst unless it
graphtest is used, as the sole basis upon which an adverse em (mg‘r writing and based solely on an analysis of polygraph test

mentaction described in pa) is taken againsin employe or _ts,does nfot contacijn_informatio_n othferhthar;] a(:smissions,k-]infor
prospectiveemploye. mation,case facts and interpretation of the cheetsvant to the

. purposeand state@bjectives of the test, and does not include any
() The exemptions under syb) (a)to(c) do not apply unless recommendatiorconcerning the employment of the examinee.

all of the following requirements are fulfilled: S . . .
3. Maintains allopinions, reports, charts, written questions,

1. Throughout all phases of the test the examinee is permitiedl, - other records relating to the test for at least 3 years after
to end the test at any time; the examinee is not asked questions il ictrationof the test

amanner that degrades, megedlessly intrudes on, the examinee; her th h
the examinee is not asked any question about religious beliefs of7). DISCLOSUREOF INFORMATION. - No person other than the
affiliations, political beliefs or dfliations, sexual behavipr €Xamineemay disclose information obtained during a polygraph

beliefsor opinions on racial matters, or about beliefijaions, t€St.éxcept that a polygraph examiner may disclogermation
opinions,or lawful activities regarding unions or labmganiza- acquiredrom a polygraph test to texaminee or any other person
tions: and the examiner does not conduct the test if therdiis siiPecificallydesignated in writing by the examinee.
cientwritten evidence provided by a physiciduat the examinee  (8) ENFORCEMENTPROVISIONS. (@) In addition to the rights,
is suffering from a medical or psychological condition or uadefemediesand procedures under skl1.375and 111.39 any
going treatment thanight cause abnormal responses during themployerwho violates this section may be required to forieit
testing. morethan $10,000.

2. Before thetest is administered the prospective examinee is (0) The rights, remedies and procedures provigethis see
providedwith reasonable oral and written noticetlné date, time tion may not be waived by contract or otherwise, unless that
andlocation of the test, and of the examisegght to obtain and waiveris part of a written settlement agreed to and signed by the
consultwith legal counsel or an employe representative befopartiesto an action or complaint under this section.
each phase of theest; is informed ora”y and in Writing of the History: 1979 c. 3191981 c. 334s.12, 24; Stats. 1981 s.11.37;1991 a. 289
natureand characteristics of the tests and of the instrumerts>a- 314448 1997 a. 35
!nvolved, is |nfqrmed orally anq in writing whether or not the-t.estlll_371 Local ordinance; collective bargaining agree -
ing area contains a 2-way mirr@ camera or any other dewcements Sectionl11.37does not do anv of the following:
throughwhich the test can be observed; is informed orallyiand : ) 3 . y g_.
writing whether or not anylevice other than the polygraph, (1) Preventa countycity, village or town from adopting an
including any device for recording or monitoring the test, will b@rdinancethat prohibits honesty testing, restricts the use of hon
used;is informed orally and in writing that the employer or th&Stytesting to a greater extent thad 51.37or provides employes
examineemay after so informing the examinee, make a recordiﬁ@'th more rights and remedies with respect to honesty testing than
of the test; is read and signs a written notice informing the exaft€Provided under €111.37
ineethat theexaminee cannot be required to take the test as-a con(2) Supersede, preempt or prohibit provisionsiabllective
dition of employment, that any statement made during the té&&rgainingagreement that prohibit honesty testiregtrict the use
may constitute additional supporting evidence for the purposesajfhonesty testing to greater extent than $11.37or provide
an adverse employment action under @y of the limitations on employeswith more rights and remedies with respedidmesty
the use of a polygraph test under thigosection, of the legal rightstestingthan are provided undersl1.37
andremedies available to the examinee under this section and gdistory: 1991 a. 289315
905.065and942.06 of the legal rights and remedies available to ) o )
the examinee if the polygraph test is not conducted in accordaddd-372 Use of genetic testing in employment situa -
with this section and of the legalghts and remedies of thetions. (1) No employer labor oganization, employment
employerunder this section; is provided an opportunityeeiew agencyor licensing agency may directly or indirectly:
all questions to basked during the test; and is informed of the (a) Solicit, require or administer a genetic test to any person as
right to end the test at any time. a condition of employment, labor ganization membership or

3. The examiner does not ask the examargequestion dur  licensure.
ing the test that was not presented in writing for review to the (b) Affect the terms, conditions grivileges of employment,
examineebefore the test. labor organization membership or licensure or terminate the
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employment, labor ganization membership or licensure of any (5) Make specific and detailed recommendations to the-inter
person who obtains a genetic test. estedparties as to the methods of eliminating discrimination.

(2) Exceptas provided in sul{4), no person may sell to or (6) Transmitto the legislature from time to time recommenda
interpretfor an employerdabor oganization, employment agencytions for any legislation which may be deemed desirable in the
or licensing agency a genetic test of an employe, lalyamiza- light of the departmertt’findings as to the existence, character and
tion member or licenseer of a prospective employe, labogar causef any discrimination.
nizationmember or licensee. History: 1977 c. 1961981 c. 334s.18, 25 (2) Stats. 1981 s.11.38.

(3) Any agreement between an emplgyabor oganization,

employmentagency or licensing agency amaother person fr- 111.39 Powers and duties of department.  Except as pro

ing employment, labor ganization membership, licensure or any/dedunder sl;ld3t7_5 (2) the d_epartn:etﬂy shag hhavet the follow
pay or benefit to thaperson in return for taking a genetic test i g POWErS and duties In carrying out this subchapter: .
prohibited. (1) Thedepartment may receive and investigate a complaint

qpargingdiscrimination, discriminatory practices, unfair honesty

(4) This section does not prohibit the genetic testing of 3{? tingor unfair genetic testing in a particular case ifdcbmplaint
employewho requests a genetic test and who provides written 1%ied with the departmenbo more than 300 days after the

informedconsent to taking a genetic test for any of the followin llegeddiscrimination, unfair honesty testing or unfair genetic

purposes: > > el
N . . in rred. Th rtment m ivi li fin
105&1) Investigating a workés compensation claim under ch.itﬁsts ig?ﬁgucaicé. e department may give publiedyts find

- . (2) In carrying out this subchapter the department and its duly

(b) Determiningthe employes susceptibility or level of expo 5thorized agentare empowered to hold hearings, subpoena wit
sureto potentially toxicchemicals or potentially toxic substanceg,essestake testimony and make investigations in the manner pro
in the workplace, ithe employer does not terminate the employgiqedin s.103.005 The department or its duly authorized agents
or take any other action that adverseligets any term, condition 5y privilege witnesses testifying before them under the provi
or privilege of the employs’ employment, as a result of thesionsof this subchapter against self-incrimination.

giri'sg:fels;él a17 (3) Thedepartment shall dismiss a complairthi person fil
' Y ing the complaint fails toespond within 20 days to any correspon

111.375 Department to administer . (1) Except aspro- dencefrom thedepartment concerning the complaint and if the

vided under sub(2), this subchapter shall be administeredHsy correspondencis sent by certified mail to the last-known address
department. The department may make, amend and rescind QidRe Person. _
rulesas are necessary to carry out this subchajtez department ~ (4) (&) The department shall employ such examiners as are
or the commission mayy such agents or agencies as it desigecessaryo hear and decide complaintsdi$crimination and to
nates,conduct in any part ahis state any proceeding, hearingassistin the efective administration of this subchapteihe
investigationor inquiry necessary to the performance ofitsz ~ €Xaminersmay make findings and orders under this section.
tions. The department shafireserve the anonymity of any (b) If the department finds probaltause to believe that any
employewho is the aggrieved party in a complaint of discriminaliscriminationhas beerr is being committed, that unfair honesty
tion in promotion, compensation or terms and conditions tgstinghas occurred or is occurring or that unfair genetic testing
employmentof unfair honesty testing or of unfair genetic testinas occurredor is occurring, it may endeavor to eliminate the
againsthis or her present employer until a determination as pwacticeby conference, conciliation or persuasid¢hthe depart
probablecause has been made, unless the department determimestdoes not eliminate the discrimination, unfair honéssying
thatthe anonymity will substantially impede the investigation. or unfair genetic testing, the departmshtll issue and serve a
(2) This subchapter applies to each agency of the state excépiten notice ofhearing, specifying the nature of the discrimina
thatcomplaints of discrimination, unfair honesty testing or unfaffon that appears to have been committedrdair honesty testing
genetictesting against the agency as an employer shall be fiigunfair genetic testing that has occurred, and requiring the per
with and processely the personnel commission unde230.45 SONn namedin this section called the “respondent”, to answer the
(1) (b) Decisions of thq)ersonne' Commission are SUbjeCt t&ompla”']tat aheanng before an eXam|neThe notice Sha" SpeC

review under ch227. ify atime of hearing not less than 30 days after service of the com
History: 1975 c. 941977c. 29 196 1979 c. 221319, 355 1981 ¢. 334.13  plaint, and a place of hearing within either the county of the
Stats.1981 s. 11.375;1991 a. 17. respondent’sesidence or the county in which the discrimination,

Administrativeremedy under Fair Employment Agas exclusive remedy for lost ynfair honesty testingr unfair genetic testing appears to have
wages. Act does not provide remedy for emotional distressilting from discrimi f .
natoryfiring. Bachand vConnecticut Gen. Life Ins. Co. 101 W (&f)7, 305 NW occurred. The testimony at the hea”ng shall be recorded or taken

(2d) 149 (Ct. App. 1981). down by a reporter appointed by the department.

Personnelcommission may noaward costs and attorneys fees for discovery i i i rioEn
motionsfiled against the state undiéye Fair Employment Act. réins. Dept. vPer (C) If, after heanng’ the examiner finds that the respo t

sonnelCommission, 176 W (2d) 731, 500 NW (2d) 664 (1993). engagedn discrimination, unfair honesty testing or unfair genetic
testing,the examiner shall make written findings and order such
111.38 Investigation and study of discrimination. actionby the respondent as wilffe€tuate the purpose of this sub

Exceptas provided under $11.375 (2) the department shall: ~ chapter,with or without back pay If the examiner awards any
(1) Investigatethe existence, characteauses and extent of P&ymentio an employe because of a violatairs.111.321by an

discriminationin this state and the extent to which the same is stfdividual employed by the employeander s.111.32 (6) the
ceptibleof elimination. employerof that individual is liable fothe payment. If the

. S examiner finds a respondent violated 411.322 (2m) the
(2) Studythe best and most practicablays of eliminating oy aminershall award compensation in lieu of reinstatement if
any discrimination found to exist, and formulate plans for th

liminationth f by educati th ticabl questedy all parties and may award compensation in lieu of

eliminationthereot by education or other practicable means. qinstatemenif requested by any partyCompensation in lieu of

(3) Publishand disseminate reports embodying its findingginstatemenfor a violation of s111.322 (2m)may not bdess
andthe results of its investigations and studegating to discrimi  than500 times nor more than 1,000 tintes hourly wage of the
nationand ways and means of reducing or eliminating it. persondiscriminated against when the violatioccurred. Back

(4) Confer,cooperate with and furnish technical assistance pay liability may not accrue froma date more than 2 years prior
employersJabor unions, educational institutions and other publio the filing of a complaint with the department. Interim earnings
or private agencies in formulating programs, educational andamounts earnable with reasonable diligencthbyperson dis
otherwise for the elimination of discrimination. criminatedagainst or subjected to unfair honesty testing or unfair
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genetictesting shall operate to reduce back pay otheraliee~ & N.W.R.R. v Labor & Ind. RevComm. 91 W (2d) 462, 283 NW (2d) 603 (Ct. App.
able.'AmountS rec.elved by the person dlscrlmlnate.d aga!nSt alid offer of reinstatement terminates accrual of back gaymmission erred in
subjectto the unfair _honeSty testing or unfair genetic testing @sding employeis offer to be sufficient. Prejudgment interest of 7% awarded on
unemploymenbenefits or welfare payments shall not redilnge backpay Andersorv. Labor & Industry RevComm. 11 W (2d) 245, 330 NW (2d)

; i 4(1983).
backpay otherwise allowable, but shall be withheld from the pé;rQSub.(l) is statute of limitations and, as such, may be waivedianative defense.

sondiscriminated against or subject to unfaimesty testing or \iwagkeeCo. v Labor & Ind. RevComm., 13 W (2d) 199, 335 NW (2d) 412 (Ct.
unfair genetictesting and immediately paid to the unemploymenmipp. 1983).

reservefund or, in the case of a welfare payment, to wedfare ttUnder,; 311-?6 (3) (bl), 1975 st?ts., [r:ogvm %’-JJSQL%) C(C%]lgwezrztg;grgsmg&amwd
H attorne’ ees 10 prevalling complainant. ns v , y

agencymaking the payment. (2ch 482 (1984) * g comp

(d) The department shall serve a certified copy of the findinggnder(1) “filed” means “delivery to intended recipient” and “occurrence” means

ata-of discriminatory act; in terminatiocases, triggering occurrence is date

andorder on the respondent, the order to have the Same. fOI’C.em oyeis informed of termination. Hilmes BILHR, 147 W(2d) 48, 433 NW (2d)
other orders of the department and be enforced as provided |f\5§(Ct_ App. 1988).
103.005 Any person aggrieved by noncompliance with the ordersee noteo s. 111.375 citing Tans. Dept. vPersonnel Commission, 176 W (2d)
may have the order enforced specificatly suit in equity If the 731,500 NW (2d) 664 (1993).

i 1 i o Evidenceoccurring outside the sub. (1) 300 day statute of limitations period may
e_xamlner_flnds that the r_espondent _has not .engagemsmlmma be admitted as proof of a state of mind for acts during a relevant time. Abbyland Pro
tion, unfair _honesty testing or unfair genetic testing as allegedd®sing. LIRC, 206 W (2d) 308, 557 NW (2d) 419 (Ct. App. 1996).
the complaint, the department shall serve a certified copy of the/ictims of discrimination in the work place who voluntarily quit a position must

i 'ofindi i i owconstructive dischge to recover back pay and reinstatement. MantensF
examiner’sfindings on the complainant together with an ordeggn] Ltd. v DILHR, 176 W (2d) 1012, 501 NW (2d) 391 (1993).

dlsmlssmgthe complalnt. . ) ) o Whatconstitutegeasonable diligence under sub. (4) (c) is to be determined from
(5) (@) Any respondenbr complainant who is dlssatlsfled?zlldt)h7e ng\C(t(S:tofA a caﬁ%g%- S. Paper Converters, |hRC, 208 W (2d)523, 561 NW
. 2 . " ) . . App. .
Wlth the fmdlngs anarder of the examiner may.f"‘? awritten _petl Proposed rule which would prohibit departmental employes from making public
tion with the department foeview by the commission of the find anyinformation obtained under SL11.36, 1969 statsinow s. 11.39] prior to the time

ingsand order an adjL;g:iicatory hearingg?kes place, igused gs a bla}glqamtmb tubit ;Iaet[sonsf fro;n9 )
s . inspectingor copying public papers and records, would be in violation of s. 19.21.
(b) Ifno petition is filed within 21 days f_rom _the d_ate that @pen meeting statute, s. 66.77, 18%&s. [now ss. 19.81 to 19.98], discussed. 60
copy of the findings and order of the examiner is mailed to thgy. Gen. 43.
last—knownaddress of the respondent the f|nd|agd order shall Departmentmay proceed in matter despite settlement between the parties. Dis

be considered final for purposes of enforcement under(8jitd) criminationcan be eliminated without full back pag6 Atty Gen. 28.

If a timely petition is filed, the commission, on reviemay either 177 395 judicial review. Findings and orders of the commis
affirm, reverse or modify the findings or ordenimoleor in part, - gjon ynder this subchapter are subjecreview under ch227.
or set aside the findings and order and remand tdepartment 5rqersof the commission shatiave the same force as orders of
for further proceedings. Such actions shalbased on a review yq gepartment under chis03to 106 and may be enforced as pro
of the evidence submitted. If the commissiosasisfied that a ;4eqin 5.103.005 (1) and(12) or specifically by a suit in equity
respondenor complainant has been prejudi¢etause of excep 15 any enforcement action the merits of any order of the commis
tional delay inthe receipt of a copy of any findings and order &jon are not subject to judicial reviewpon such reviever in any
may extend the time another 21 daysffting the petition with the - gnforcementction, the department of justice shall represent the
department. commission.

() On motion, the commission may set aside, modify OrHistory: 1977 c. 29418 1981 c. 334.23; Stats. 1981 s.11.395;1995 a. 27
changeanydecision made by the commission, at any time within
28 days from the datthereof if it discovers any mistake therein,

or upon the grounds of newtjiscovered evidence. The commis SUBCHAPTERIII
sionmay on its own motion, for reasonslgems siicient, set
asideany final decision of the commission within one year from PUBLIC UTILITIES

the date thereof upon grounds of mistake or newly discowared
denceand remand the case to the department for further procegtl .50 Declaration of policy . Itis hereby declared to be the
Ings. public policy of this state that it is necessary and essential in the
(6) If an order issued undsub.(4) is unenforceable againstpublic interest to facilitate the prompt, peaceful and just settle
any labor oganization in which membership is a privilege, thenentof labor disputes between public utility employers and their
employerwith whom the labor ganization has an all-union shopemployeswhich cause or threaten to cause an interruption in the
agreemenshall not be heldccountable under this chapter whesupply of an essential public utility service to the citizens of this
the employer is not responsible for the discrimination, the unfaitateand to that end to encourage the making and maintaining of
honestytesting or the unfair genetic testing. agreementsconcerning wages, hours and other conditions of
History: 1973 c. 2681977 c. 29196, 1979 c. 221319, 355 1981 c. 334s.20, employmenthrough collective baaining between public utility
25T(ﬁ)3 jtats-t 198§ 5-3-39?1983 : 12%1,98tg a. 228é931tha- 17t; 199?3‘]- 2; _employersand their employes, and to provide settlement proce
e depanmens order was overbroad i tisexceedd the pature of e dser™ duresor labor disputes between public utiity employers and their
Dept. 62 W (2d) 392, 215 NW (2d) 443. employesin cases where the collective gaining process has
Althoughss. 111.36 (3) (b), 1969 stats., [now 1139 (4) (c)] became fictive  reachedan impasse and stalemate and as a result thereof the par

subsequent to discrimination against the pldintifand the language of s11.31, i i i
1969stats., indicate a legislative design to preventdbe of wages resulting from tiesare unable to &ct such settlement and which labor disputes,

employmenidiscrimination, hence plainti complaint seeking back pay stages if not settled, are likely to cause interruption of shipply of an
causeof action. “énta v Montgomery Viird & Co., Inc. 66 W2d) 53, 224 NW (2d) - essentiapublic utility service. The interruption of public utility

389. ; ; e ;
An employer found to have discriminated against a female employe with respservIcereSUItS in damage and injury to thablic wholly apart

to required length of pregnancy leave and employe benefits applicable thereto ﬁ/’%n the efect upon th_e parties 'mme_‘d|ate|y concerned and
deniedadequate notice of the maternity leave benefits issue prior to hearingcigatesan emegency justifying action which adequately protects
requiredby s. 11.36(3) (a), 1971 stats., [now sl1139 (4) (b)] and s. 227.09, 1971 {h | If
- : b the general welfare.

stats.,because: (1) The notice received by the employer merelgexhaan acof licationof ina | duti i di d
discriminationdue to sex;{2) a copy of the complaint included therewith specified APPlicationof open meeting law to duties of WERC discussed. 68 &tp. 171.
the discriminatory act as the refusal to rehire the employe as soon as she was able to
returnto work; (3) the ILHRdepartment itself characterized the complaint as involvl11.51 Definitions. When used in this subchapter:
ing only length of the required leavand (4) the discriminatory aspects of the “Arbi " ref h bi ided for in thi
requiredpregnancy leave and the benefits applicable thereto constitute separate legdil) “Arbitrators” refersto the arbitrators provided for in this
issuesWisconsin Elephone Co..MLHR Dept. 68 W (2d) 345, 228 NW (2d) 649. subchapter_

Section111.36 (3m)(c), 1977 stats., [now s11.39 (5) (c)] shows policy against « ; [ ; Fai
openingFair Employment proceedingsore than one year after commissgoimal . (2) CO”eCtl,Ve baga_mmg means collective bgammg of or
order;court should not use ch. 227r752.35 to circumvent that policyChicago ~ Similar to the kind provided for by subch.
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(3) “Commission"means themployment relations commis 111.55 Conciliator unable to effect settlement;
sion. appointment of arbitrators. If a conciliator named under s.

(4) “Essential service” means furnishing watelight, heat, 111.54is u_n_able to déct as_ettlememf a Ialqor_ dispute between
gas, electric power public passenger transportation or cormmu public utility employerand its employes within a 15-day period

nication,or any one or more of them, to the public in this state@fterthe conciliators appointment, the conciliatehall report that
(5) (a) “Public utility employer” means any employether factto thecommission. The commission, if it believes that a con

thanthe state or any political subdivision thereof, engaged in tjauationof the disputaill cause or is likely to cause the interrup
busines®f furnishing waterlight, heat, galectric powerpub tlon_of an essential service, shall submit to t_he parties the names
lic passenger transportation or communication, or any one%ﬁre'ther 3 or 5 persons from the panel provided for i$.53
moreof them, to the public in this state; and shall be considerE@chparty shall alternately strike one nafrem such list of per

to include a rural electrification cooperative association engaggf’S: The person or persons left the list shall be appointed by

in the business of furnishing any one or more of such servicedl commission as the arbitrator or arbitrators to hear and-deter

utilities to its members in this state. mmg (fru_cqgg;sflit;l 005 o 225
(b) Nothing in this subsection shall be interpreted or construed v ’ '

to mean that rural electrification cooperative associations a/¢| 5g Existing state of affairs to be maintained.  Dur-

broughtunder or made subject to <96 or other laws creating, ing the pendency of proceedings under this subchapisting

governingor controlling public utilities, it being the intent of thewages,hours, and conditions employment shall not be changed

legislatureto specifically excludeural electrification cooperative by action of either party without the consent of the other

associationgrom the provisions of such laws. History: 1979 c. 105.60 (9)
(c) This subchapter does not apply to railroads nor railroad
employes. 111.57 Arbitrator to hold hearings. (1) The arbitrator
History: 1983 a. 1891995 a. 225 shallpromptly hold hearings and shall have plogver to adminis
. . ter oaths and compel the attendance of witnesses and the furnish
111.52 Settlement of labor disputes through collective ing by the parties of such information amy be necessary to a

bargaining and arbitration. It shall be the duty of public Wil - yeterminatiorof the issue or issues in dispute. Both parties to the
ity employers and their employes in puhligity operations to gjspyteshall have the opportunity to be present at the hearing,
exertevery reasonablefeft to settle labor disputes by the making,oih personally and by counsel, and to present such oral and docu

of agreements through collective gainingbetween the parties, entaryevidence as the arbitrator shall deem reletatite issue
andby maintaining the agreements when made, and to preven,ffssyes in controversy

possible the collective bayaining process from reaching a state

of impasse and stalemate (2) It shall be the duty athearbitrator to make written find

ings of fact, and to promulgate a written decision and orgssn
theissue or issues presented in each case. In makingrsticiys
ntpe arbitrator shall consider only the evidence in the record. When
\ﬁlid contract is in &ct defining the rights, duties and liabilities
of the parties with respect to any matter in dispute, the arbitrators

111.53 Appointment of conciliators and arbitrators.
Within 30 days afteduly 25, 1947, the commission shall appoi
apanel of persons to serve as conciliators or arbitrators under
subchapter.No person shall senas a conciliator and arbitrator 4 . i
in the same dispute. Each person appointed to said panetseshaiiallnave power only to determine theoper interpretation and

a resident of this state, possessing, in the judgment of the comi licationof contrqct provisions which are |nvolveq.

sion, the requisite experience and judgment to qualify such person(3) Wherethere is no contract between the partiesyioere
capablyand fairly to deal with labor dispute problems. All suckhereis a contract but the parties have begun negotiations looking
appointmentshall be made without a consideration of the politf0 @ new contract or amendment of the existing contract, and wage
cal affiliations of the appointee. Each appointee shall take an o&@#€sor other conditions oémployment under the proposed new
to perform honestly and to the best of the appoistebility the Or amended contract are in disputes factors, among others, to
duties of conciliator or arbitratoras the case may be. Anybe given weight by the arbitrator in arriving at decision, shall
appointeemay be removed by the commission at any time or méjelude:

resignhis or her position at any time by notice in writing to the (a) Comparison of wage rates or other conditionsroploy
commission. Any vacancy in the panels shall be filled by the commentof the utility in question with prevailing wage rates or other
missionwithin 30 days after such vacancy occurs. Such concilieonditionsof employment in the local operating area involved;
torsand arbitrators shall be paid reasonable compensation for ser(b) Comparison of wage rates or other working conditions with
vicesand for necessary expensesamamount to be fixed by the wagerates or other working conditions maintairfedthe same
commissionsuch compensation and expenses to be paidfoutor similar work of workers exhibiting like imilar skills under

the appropriation made to the commission bG425upon such  the same or similaworking conditions in the local operating area
authorizationss the commission may prescribe. involved:;

History: 1993 a. 492 (c) The value of the service to the consumehénlocal operat

111.54 Conciliation. Ifin any case of a labor dispute betweeffd aréa involved;

apublic utility employer and its employes, the collecthzagain- (d) Where a public utility employer has more than one plant
ing process reaches an impasse and stalematetheitksult that Or office and some or all of such plurality of plants dicefs are

the employer and the employes are unable fecefa settlement found by thearbitrator to be located in separate areas witbreif
thereof then either partyo the dispute may petition the commis entcharacteristics, consideration shall be given to the establish
sion to appoint a conciliator from the panel, provided by s. mentof separate wage rates or schedule of wage rates and separate
111.53 Upon the filing of such petition, the commission shafonditionsof employment for plants andfisesin different areas;
considerthe same, and if in its opinion, the collectivegaaning (e) The overall compensation presently received by the
process,hotwithstanding good faith fefrts on the part of both employes,having regard not only to wagdsr time actually
sidesto such dispute, has reached an impasse and stalematensriledbut also to wages for time not worked, including (without
suchdispute, if not settled, will cause or is likely to cause the-intdimiting the generality of the foregoing) vacation, holidasg
ruption of an essential service, the commission shall appoinbtherexcused time, and all benefits received, including insurance
conciliator from the panel to attempd efect the settlement of andpensions, medical and hospitalization benefits and the-conti
suchdispute. The conciliator so named shall expeditiously memiity andstability of employment enjoyed by the employes. The
with the disputing parties and shall exert every reasondiolie ef foregoingenumeration ofactors shall not be construed as-pre
to effect a prompt settlement of the dispute. cludingthe arbitrator fromiaking into consideration other factors

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20196
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/statutes/1997/20.425
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/statutes/1997/111.53
https://docs.legis.wisconsin.gov/document/statutes/1997/111.54
https://docs.legis.wisconsin.gov/document/statutes/1997/111.53
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060

19 Updated 97-98Wis. Stats. Database EMPLOYMENT RELATIONS 111.70

not confined to the local labor market area which are normally employesof a public utility employer acting concert to call a
traditionally taken into consideration in the determination oftrike or to goout on strike, or to cause any work stoppage or-slow
wages,hours and working conditiortirough voluntary collec downwhich would cause an interruption af essential service;
tive baigaining or arbitration between the parties. it also shall be unlawful for any publitility employer to lock out
the employets employes when such action would cause arrinter

111.58 Standards for arbitration. The arbitrator shall not ruption of essential service; and it shall be unlawful for any person
make any award which would infringe upon the right of ther persons to instigate, to induce, to conspire with, or to encourage
employerto manage the employerbusinesr which would any otherperson or persons to engage in any strike or lockout or
interferewith the internal dirs of the union. slowdownor work stoppage which would cause an interruption

History: 1993 a. 492 anessential serviceAny violation of this section by any member
. . N . . of a group of employes acting @oncert or by any employer or by
1#1'5,[.9 .F'l'ntg Oftc?'e.f W'thl cllertl;_of C'r(t:.u't c“ougjt, period the2NY officer of an employer acting for such emplayer by any
]';3.' ective; retroactivity . (1) In this section, “order” means the oineringividual, shall constitute a misdemeanor
indings, decision and order of the arbitrator History: 1993 a. 492

(2) The arbitrator shall hand down his or her order wign
daysafter his or her appointment; except that the partiesagage 111.63 Enforcement. The commission shall enforce com
to extend, or the commission may for good cause extend gE@ncewith this subchapter and to that end may file an action in
periodfor not to exceed an additional 30 days. If the arbitratoifde circuit court of the county in which any violation of this-sub
do not agree, then the decision of the majority shall constitute @feapter occurs to restrain aadjointhe violation and to compel
orderin the case. The arbitrator shall furnish to each of the partibe performance of the dutiesposed by this subchapten any
andto the public serviceommission a copy of the ordek certi  actiondescribed in this section, 4€3.505t0103.61do not apply
fied copy thereof shall be filed in thefiok of the clerkof the cik History: 1997 a. 253

cuit court of the county wherein the dispute arose or where %1.64 Construction. (1) Nothing inthis subchapter shall

majority of the employes involved in the dispute resides. X N

(3) Unlessthe order is reversed upon a petition for review filege cc_)nstr_ued to require any‘lndlwdual employe to render Iabqr or
ursuantio s. 111.69 the order together with any other agree ervicewithout the employs’consent, or to make illegal the quit

P S Srtog y gFee in

mentsthat the parties may themselves have reached, shall bec
binding upon, and shall control the relationship between the pafan,
tiesfrom the date on which the order is filed with therk of the
circuit court, as provided in sul2). The order shall continue
effectivefor one year from that date, but the order may be chan
by mutual consent or agreement of the parties. No order of
arbitratorsrelating to wages or rates of pay shall be retroactive fo
adate before the date of the termination of any contract vanégh
haveexisted between the parties, ibthere was no prior contract
to a date before the day on which ttemands involved in the dis

of the employes labor or servicer the withdrawal from the
loye’splace of employment unlegi®ne in concert or agree
twith others. No court shall have power to issue any process
to compel an individual employe to render labor or service or to
remain at the employes place of employment without the
ploye’'sconsent. It is the intent of this subchapter only to forbid
ployesof a public utility employer to engage in a strike or to
gagean a work slowdown or stoppage in concert, and to forbid
public utility employer to lock out the employgremployes,
»wheresuch acts would cause an interruption of essential service.

putewere presented to the other parfshe question whether (2) All laws andparts of laws in conflict herewith are to the

i ot entof such conflict concerning the subject matter dealt with in
notnew contract provisions or amendments to an existing contrﬁ]élfs subchapter supplanted by t%e provis]ions of this subchapter
are retroactive to the terminating date of a presemtract, History: 1993 & 492 :
amendmentsr part thereof, shall be matter for collectivegaém- v '

ing or decision by the arbitrator
History: 1993 a. 4921995 a. 225 SUBCHAPTERIV

111.60 Judicial review of order of arbitrator . (1) Either MUNICIPAL EMPLOYMENT RELATIONS
partyto the dispute mayvithin 15 days from the date such order

is filed with the clerk of the court, petition the court for a review1 7¢ Municipal employment. (1) DEFINITIONS. As used
of such order on the ground that: in tHis subchapter: ' ’

(@) The partiesvere not given reasonable opportunity to be (a) “Collective bagaining” means the performance of the

heard; _ _ mutual obligation of a municipal employethrough itsofficers
(b) The arbitrator exceeded the arbitragquowers; andagents, and the representative of its municipal employes in a
(c) The order is not supported by the evidence; or collectivebagaining unit, to meet and confer at reasonable times,
(d) The order was procured by fraud, collusisrother unlaw  in good faith, with the intention of reaching agreement, or to

ful means. resolve questions arising under such an agreeméhtrespect

(2) A summons to the other party to the dispute shall be issd@dvages, hours and conditionsemployment, and with respect
asprovided by lawin other civil cases; and either party shall havi® @ requirement of the municipal employer for a municipal
the same rights to a change of venue from the countyo a employeto perform law enforcement and fire fighting services
changeof judge, as provided by law in other civil cases. unders.61.66 except as provided in sud) (m)and s40.81 (3)

(3) Thejudge of the circuit court shall review the order solel ndexcept that anunicipal employer shall not meet and confer

upon the grounds for review hereinabove set forth and sh ith respect tany proposal to diminish or abridge the rights guar

affirm, reversemodify or remand such order to the arbitrator a%nteecto municipal employes under ci64. The duty to bagain,

to any issue or issues for such further action as the circumstarjd@ever.does not compel either party to agree to a proposal or
require require the making ofa concession. Collective lgaining

History: 1993 a. 492 includesthe reduction oany agreement reached to a written and

signed document. The municipal emplogkallnot be required
111.61 Commission to establish rules. Thecommission to bagain on subjects reserved to management and direaftion
shallestablish appropriate rules and regulations to govern the ctire governmental unit except insofar as the manner of exercise of
duct of conciliation and arbitration proceedings under this subuchfunctions afects the wagesiours and conditions of employ
chapter. mentof the municipal employes in a collective lgaining unit.

In creating this subchapter the legislature recognizes that the

111.62 Strikes, work stoppages, slowdowns, lock - municipalemployer must exercise its powers and responsibilities
outs, unlawful; penalty . It shall be unlawful for any group of to act for the government and good order of the jurisdiction which
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it serves, its commercial benefit and the health, safety and welfangployerwithin the scope of the perssnauthority express or
of the public to assure orderly operations and functions within itaplied.
jurisdiction, subject to those rights secured to municipal employes (k) “Person” means one or more individuals, labgaoiza-
by the constitutions of this state and of the United States and fiyns, associations, corporations or legal representatives.
this subchapter (L) “Professional employe” means:

(b) “Collective bagaining unit” means a unit consisting of ¢ Any employe engaged in work:
municipal employes who are school district professional a. Predominantly intellectual and varied in charaaer

employesor of municipal employew/ho are not school district : : ; .
professionabmployes that is determined by the commission to (o posedo routine mental, manual, mechanical or physical work;

appropriatefor the purpose of collective lgaining. b. Involving the consistent exercise of discretion and judg
(c) “Commission” means the employment relations commignent'n its performance;
sion. c. Of such a character that the output produced or the result
accomplishedannot be standardized in relatioratgiven period

_ (d) _ “Craft em_ployeg" means a skilled journeymftsman, of time-
including the skilled journeyman craftsmanapprentl_ces and d IEZequiring knowledge of an advanced type in a field of sci
helpersbut shall not include employes not in direct fine Of_proence-or learning customarily acquired by a prolonged course of
gressionin the craft. 9 y acq yap g

dm) “E - N . that t rs(é)ecialized intellectual instruction and study in an institution of
_(dm) “Economicissue” means any issue that creates a newyihher equcation or a hospital, as distinguished from a general
increasedinancial liability upon thenunicipal employeninclud 5 jemieducation or from an apprenticeship or from trainng

ing salaries, overtime pagick leave, payments in lieu of sickihe performance of routine mental, manual or physical process; or
leaveusage, vacations, clothing allowances in excess ictual

costof clothing, length—of-service credit, continuing education 2. Any employe who:

credit, shift premium paylongevity payextra duty payperfor & Has completeche courses of specialized intellectual
mancebonuses, health insurance, life insurance, vacatiyn instructionand stgdy described in sulid.d; .
holiday pay lead worker paytemporary assignment pagtire b. Is performing related work under the supervision of a pro

mentcontributions, severana® other separation payazardous fessionalperson to qualify tdbecome a professional employe as
duty pay certification or license payment, job security provisionglefinedin subd.1.

limitations on layofs and contracting or subcontractingvadrk (m) “Prohibited practice” means any practice prohibited under
thatwould otherwise be performed by municipal employesén this subchapter
collective bagaining unit with which there is a labor dispute. (n) “Referendum” means a proceeding conducted by the com

(e) “Election” means a proceeding conducted by the commisissionin which employes in a collective lgaining unit may
sionin which the employes in a collective aiming unit casa casta secret ballot on the question of authorizing a lalyaroza-
secret ballot focollectivebagaining representatives, or for anytion and the employer to continue a fair-share agreement. Unless
otherpurpose specified in this subchapter amajority of the eligible employes vote in favor of the fair-share

(f) “Fair-share agreement” means an agreement betweeﬂgéﬁementi,t shall bedeemed terminated and that pO_I'tiOﬂ of the
municipalemployer and a labor ganization under which all or collectivebagaining agreement deemed null and void.
any of the employes in the collective baining unit are required  (nc) 1. “Qualified economioffer” means an &ér made to a
to pay their proportionate share of the cost of the collective bdabororganization by anunicipal employer that includes all of the
gaining process anctontract administration measured by théollowing, except as provided in sub®l:
amountof dues uniformly required cdll members. Such an  a. A proposal to maintain the percentage contribution by the
agreemenshall contain a provision requiring the employer tenunicipal employer to the municipal employes’ existing fringe
deductthe amount of dues as certified by the labgaaization benefitcosts asletermined under supt) (cm) 8s, and to main
from the earnings of the employeseated by said agreemeatd tain all fringe benefits provided to the municipal employes in a
to pay the amount so deducted to the labganization. collective bagaining unit, as such contributions and benefits

(fm) “Fringe benefit savings” means the amount, if,dny existedon the 90th daprior to expiration of any previous collec
which 1.7% of the total compensation and fringe benefit dosts tive bagaining agreement between the parties, or the 90th day
all municipal employes in a collective lgaining unit forany prio_r to commencement of negotiations if there _is no previous col
12-monthperiod covered by a proposed collectivegaiming lective bagaining agreement between the parties.
agreemenexceeds the increased cost required to maintain the per b. In anycollective bagaining unit in which the municipal
centagecontribution by the municipal employgr the municipal employepositions wereon August 12, 1993, assigned to salary
employes’existing fringe benefit costs and to maintain all fringeangeswith steps that determine the levels of progression within
benefitsprovided to the municipal employes, as determined undsachsalary range during a 12—month period, a proposal to provide
sub.(4) (cm) 8s. for a salary increase of at least one full dapeach 12—-month

() “Labor dispute” means any controversy concerning wagdriodcovered by the proposed collectivedzining agreement,
hoursand conditions oémployment, or concerning the represerP€ginningwith the expiration date of any previous collectoze
tation of persons in negotiating, maintaining, changing or seekiggining agreement, for eaamunicipal employe who is eligible
to arrange wages, hours and conditions of employment. ~ for a within range salary increase, unigsincreased cost of pro

(h) “Labor oganization” means any employeganization in viding such a salary increase, as determined undef4Lufzm)

- gy : : ds 2.1% of the total compensation and fringe benefit
which employes participate and which exists for the purpose,i . excee g X . L !
wholeor in part, of engaging in collective afning with munici gstsfor all municipal employes in the collective aming unit

; ; h for any 12—monttperiod covered by the proposed collective bar
pal employers concerning grievances, labor disputes, wagso- : - ' .
hoursor conditions of employment. glnmgagreement plus any fringe benefit savings, or unless the

. e ., o increasectost required to maintain tipercentage contribution by

(i) “Municipal employe” means any individual employedl  the municipal employerto the municipal employes’ existing
a municipal employerother than an independent contractokringe benefit costs antb maintain all fringe benefits provided to
supervisorpr confidential, managerial or executive employe. the municipal employes, as determined under @)tfcm) 8s..in

() “Municipal employer” means any cjtgounty village, additionto the increased cost of providing such a salary increase,
town, metropolitan sewerage district, school district, or any othekceeds3.8% of the total compensation and fringe benefit costs
political subdivision of the state which engages the services offan all municipal employes in the collective gaming unit for
employeand includes any person acting on beb&H municipal any12-month period covered by the proposed collectivgaiar
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ing agreement, in which case théeofshall include provisiofor compensatiomnd fringe benefit costs for all municipal employes
a salary increase for each such municipal employe in an amoimthe collective bayaining unit for that 12—-month period.

atleast eqUiValent to that pOI’tiOI‘l Of a Stepdach SUCh 12_m0nth (ne) “School district professional emp|0ye“ meanmsuick
periodthatcan be funded after the increased cost in excess of Zé%empk)ye who is a professional employe and who is employed
of the totalcompensatiomnd fringe benefit costs for all municipaltg perform services for a school district.

employesn the collective bayaining unit plus any fringe benefit (nm) “Strike” includes any strike or other concerted stoppage

savingsis subtracted, or in an amount equivalent to that portion &I .-
_ . work by municipal employes, and any concegtvdownor
astep for each such 12-month period that calubged from the otherconcerted interruption of operations or services by munici

amountthat remains, if anyafter the increased cost of such mai :
tenanceexceeding 1.7% of the total compensation and fringogl employes, or any concerted refusal to work or perform their

. . . h . ualduties as municipal employes, for the purpose of enforcin
benefitcosts for all municipal employes in the collectivegaan- demandsipon amunicFi)paI err?plgyeSuch conpdugt by municipal 9
ing unit for each 12-month periad subtracted on a proratedemployesmhich is not authorized or condoned by a labayaer

basis,whichever is the Iower amount. . ization constitutes a “strike”, but does not subject such labor
c. A proposal to provide for an average salary increase iQfganizationto the penalties under this subchapt@his para
each12-month period covered by the proposed collective bajraphdoes not apply to collective lnmining units composeaf
gainingagreement, beginning with the expiration date of any pigynicipalemployes who are engaged in lanforcement or fire
vious collective bagaining agreement, for the m“”'c'palfighting functions.
employesn the collective bajaining unit at least equivalent to an w - .
averagecost of 2.1% of théotal compensation and fringe benefit (0) “Supervisor” means: . o
costsfor all municipal employes in the collective aining unit 1. As to other than municipal and county fire fightersy
for each 12—-month period Coverb¢ the proposed collective bar individual WhO has aUthOrltyln the interest of the munICI.pa|
gainingagreement plus any fringe benefit savings, beginning wiginployer.to hire, transfersuspend, lay &frecall, promote, dis
the expiration date of any previous collective dggining agree chargeassign, rewardr discipline other employes, or to adjust
ment,including that percentage required to provide for any stépeir grievances or &ctively to recommend such action, if in
increaseand any increase due to a promotion or the attainmentc@nnectionwith the foregoing the exercise of such authorityas
increasedprofessional qualifications, as determined under su®f @ merely routine or clerical nature, but requires the use of inde
(4) (cm) 8s, unless the increased ca$tproviding such a salary pendentjudgment.
increaseas determined under sy#) (cm) 8s, exceeds 2.1%f 2. As to fire fighters employely municipalities with more
the total compensation and fringe benefit costs fomalhicipal thanone fire station, the term “supervisor” shall include it of
employesin the collective bayaining unit for any 12-month cersabove the rank of the highest rankinfjcefr at each single
periodcovered by the proposed collectivedminingagreement station. In municipalities where there is but one fire station, the
plus any fringe benefit savingg)r unless the increased costerm “supervisor” shall include only the chief and théiaafr in
requiredto maintain the percentage contribution by the municipeank immediately below the chief. No other fire fighter shall be
employer to the municipal employes’ existing fringe benefit cosiscludedunder the term “supervisor” for the purposes of this sub
and to maintain all fringe benefits provided to the municipathapter.
employesas determined under syb) (cm) 8s.inaddition tothe (2) RigHTs oF MuNiCiPAL EMPLOYES. Municipal employes
increasectost of providing such salary increase, exceeds 3.8%pa|have the right of self-ganization, and the rigls form, join
of the total compensation and fringe benefit costs for all mun'c'Rﬁr]assist labor granizations, to bgain collectively through rep
employesin the collective baaining unit for any 12-month resentatives of their owchoosing, and to engage in lawful, eon
periodcovered by the collective tgaining agreement, Which  certedactivities for the purpose of collective baining or other
casethe ofer shall include provision for a salary increase for €agljtyalaid or protectionand such employes shall have the right
suchperiod for the municipal employes covetsdthe agreement g yefrain from any and all such activities except that employes
at least equivalent to an average of that percentage, FR@ACh ay perequired to pay dues in the manner provided in a fair-share
suchperiod of the prorated portion of 2.1% of the total compensgyreement. Such fair-share agreement shall be subject to the right
tion and fringe benefit costs for all municipal employes in the cql¢ i municipal employer orlabor oganization to petition the
lective bagaining unit plus any fringe benefit savings thaf,mmissiorto conduct a referendum. Such petition mustuye
remains, if any, after the increased cost of such maintenang@ e hy proof that at least 30% of the employes in the collective
exceedingl.7% of the total compensation and fringe benefit co %rgainingunit desire that the fair-share agreement be termi

for all municipal employes in the collective baming unit for a0 "ypon sofinding, the commission shall conduct a referen
each12-month period anq Fhe cost of a ;alary |ncregseleghat dum. If the continuation of the agreement is not supported by at
onefull step for each municipal employe in the collectivgaar- o, qne majority of the eligible employes, it shall be deemed ter
ing unit who is eligible for a within range salary increase for eagfyated. The commission shall declaaay fair-share agreement
12—mo“nthpe.r.|od is subtracted ’Trom that total cost. suspended upon such conditi@ms for such time as the commis

_ 2. “Qualified economic dér” mayinclude a proposal to pro  sjon decides whenever it finds that the labayamization involved
vide for an average salary decreaseafty12-month period cov  hagrefused on the basis of race, cokaxual orientation, creed or
eredby a proposed collective lgaining agreemenbeginning  sex to receive as a membeamy employe of the municipal
with the expiration date of angrevious collective bgaining employerin the bagaining unit involved, and such agreement
agreementfor the municipamployes covered by the agreemeng || pe made subject to this duty of the commission. Any of the
in an amount equivalent the average percentage increased COshrtiesto such agreement or amgunicipal employe covered
of maintenance of the percentage contribubgrthe municipal thereby may come before the commission, as provided in s.
employerto the municipal employes’ existing fringe benefit costsﬂl_oz and ask the performance of this duty

asdetermined under su@l) (cm) 8s. andthe average percentage 3) Pr It
increasectost of maintenance of all fringe benefits provided to the (3) PROHIBITED PRACTICESAND THEIR PREVENTION. (a) Itis a
municipalemployes represented hylabor aganization, as such prohibited practlcefor a municipal employer individually or in
costsand benefits existed on tB6th day prior to commencementcor“:ert"v'_th others: . ) . .
of negotiations, exceeding 3.886 the total compensation and 1. To interfere with, restrain or coerce municipal employes in
fringe benefit costs for all municipal employes in twlective the exercise of their rights guaranteed in S@.

bargainingunit required for maintenana# those contributions 2. To initiate, create, dominate or interfere with the formation
and benefits for that 12-month periafithe increased cost of or administratiorof any labor agganization or contribute financial

maintenancef those costs and benefits exceeds 38%e total supportto it, but the municipal employer is not prohibited from
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reimbursingits employes at their prevailing wage rate for the timeartieshaveagreed to accept such awards as final and binding
spentconferring with the employes, fafers or agents. uponthem.

3. To encourage or discourage a membership in any labor 5. To coerce or intimidate an independent contrastaervi
organizatiorby discrimination in regard to hiring, tenure, or othesor, confidential, managerial or executive employefjcef or
termsor conditions of employment; but the prohibition simait agentof the municipal employeto induce thgerson to become

apply to a fair-share agreement. a member of the laborgainization of which employes are mem
4. To refuse to bagain collectively with aepresentative of a bers.
majority of its employes in an appropriate collectivedaaming 6. To refuse or otherwise fail to implement an arbitration-deci

unit. Such refusal shall include action by the employer to issuesion lawfully made under sulg4) (cm)

seekto obtain contracts, includingose provided for by statute, (c) Itis a prohibited practice for any perdordo or cause to
with individuals in the collective bgaining unit while collective pe done on behalf of or in the interest of municipal emplogers
bargaining,mediation or fact-finding concerning the terms anghunicipalemployespr in connection with or to influence the out
conditionsof a new collective bgaining agreement is in prog comeof any controversy as to employment relatiams; act pro
ress,unless such individual contracts contain exptasguage hibited by par (a) or (b).

providing that the contract is subject to amendment by a subse (4) POWERS OF THE COMMISSION. The commission shall be
quentcollective bagaining agreement. Where the employas ,yernedby the following provisions relating to ggining in
agood faith doubt as to whether a labagaorization claiming the mnjcipalemployment in addition to other powers and duties pro
support of a majority of its employes in an appropti@gaining ;igedin this subchapter:

unit does in fact have that support, it may file with ¢benmission (a) Prevention of phibited practices.Section111.07shall

a petition requesting an election to that claim. An employer shal . ; . DOe >

notbe deemed to have refused tgadn until an election has beeng(])vernprocedure in alkases involving prohibited practices under

¥ this subchapter except that wherever the term “unfair |pbee
heldand the results thereof certified to the empldyethe com .~ 7, . - s e
mission. The violation shall include, thougr?cr:%)? be Iimiteotlces appears in 11.07the term “prohibited practices” shall be

thereby,to therefusal to execute a collective paining agree SUbSt'IUte,‘d' . . .
mentpreviously agreed upon. Tkerm of any collective bgain- (b) Failure to bagain. Whenever a dispute arises between a
ing agreement shall not exceed 3 years. municipalemployer and union of its employes concerning the

5. To violate any collective bgaining agreemenreviously duty to bagain on any subject, the dispute shall be resolved by the

) . mmissionon petition for a declaratory ruling. The decision of
agreedipon bythe parties with respect to wages, hours and conﬁfe commission shall be issued within 15 days of submission and

tions of employment décting municipakemployes, including an ; -
: : - : allhave the ééct of an order issued undel41.07 The filing
agreemento arbitrate questions arising as to the meaning §?a petition under this paragraph shall not prevent the inclusion

applicationof the terms of a collective lgmining agreement or to the same alleaations in a complaint involving prohibit
acceptthe terms of such arbitration award, where previously tg‘é sin whichit is alleged that the failure to kgain on the stﬁtbjects

{)hezler:Tl]eshave agreed to accept such award as final and binding u e declaratory ruling is part of a series of acts or pattasorof
) ductprohibited by this subchapter

6. To deduct labor ganizationdues from an employeor (c) Methods for peaceful settlement of disputes; law eafor

supervisor’searnings, unless the municipal employer hasn mentand fire fighti . g .
; S92 . i ghting personnell. ‘Mediation.” The commis
presentedvith an individual order therefosigned by the munici sionmay function as a mediator lebor disputes. Such mediation

pal employe personalyand terminable by at least the end of an : ; gy
year of its life or earlier by the municipal employe giving at Iea%&)"’ly becarried on by a person designated to act by the commission

30 days’ written notice of such termination to the municip onrequest of one or both of the parties or upon initiatidhef

. O ommission. The function of the mediator shall be to encourage
employerand to the representativeganization, except where ;) yiarvsettlement by the parties but no mediator shall have the
thereis a fair-share agreement irfesit.

- o o powerof compulsion.
sionﬁéJv?‘Jﬁfur?wzgg(ﬁﬂggyiﬁlxgzl Egr;]r;]plement an arbitration-deci 2. ‘Arbitration.” Parties to a dispute pertaining to the meaning
. y o N . ... or application of the terms of a written collectibaigaining
(b) Itis a prohibited practice for a municipal employe, individagreementay agree in writing to have the commission or any
ually or in concert with others: otherappropriate agency serve as arbitratanay designate any
1. To coerce or intimidate a municipal employe in the enjoythercompetent, impartial and disinterested person to so serve.
ment of the employe'legalrights, including those guaranteed in 3. ‘Fact-finding.’ If a dispute has not been settled after-a rea
sub.(2). sonable period of negotiation and after the settlement procedures,
2. To coerce, intimidate or induce anfficer or agent of a if any established by the parties have been exhausted, and-the par
municipal employer to interfere with any of its employes in thges are deadlocked with respect to any dispute between them aris
enjoymentof their legal rights, including those guaranteeslib. ing in the collective baaining process, either party the parties
(2), or to engage in any practice with regard to its employes whidntly, may petition the commission, in writingg initiate fact—
would constitute a prohibitegkacticeif undertaken by the i€er  finding, as provided hereafteand to make recommendations to
or agent on the €iter’s or agens own initiative. resolvethe deadlock.

3. To refuse to baain collectively with the dulauthorized a. Upon receipt of a petition to initiate fact—finding, the eom
officer or agent of a municipal employg@rovided it is the receg missionshall make an investigation with or without a formal hear
nized or certified exclusive collective bgaining representative ing, to determine whether a deadlock in fact exists. After itsinves
of employesin an appropriate collective lgaining unit. Such tigation the commission shall certify the results thereof. If the
refusalto bagain shall include, but not be limited to, the refusatommissiondecides that fact—finding should lmgtiated, it shall
to execute a collective bgaining agreement previously agree@ppoint a qualified, disinterested person or 3—-member panel,
upon. whenjointly requested by the parties, to functioradact finder

4. To violate any collective bgaining agreemergreviously b. The fact finder may establish dates and place of hearings
agreedupon bythe parties with respect to wages, hours and eondihich shall be where feasible, and shall conduct the hearings pur
tions of employment décting municipakemployes, including an suantto rules established by the commission. Upon request, the
agreemento arbitrate questions arising as to the meaning commissionshall issue subpoenas for hearings conductetidy
applicationof the terms of a collective lggining agreement or to factfinder The fact finder may administer oaths. Upon comple
acceptthe terms of such arbitration award, where previously tlien of thehearing, the fact finder shall make written findings of
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fact and recommendatiorfer solution of the dispute and shallsubmitteda qualified economic &fr. The commission shall
causethe sameéo be served on the parties and the commissiaappointan investigator for that purpose. If the investigator finds
Costof fact-finding proceedingshall be divided equally betweenthatthe municipal employer has submitted a qualified economic
the parties. At the time thiact finder submits a statement of hisoffer, the investigator shall determine whether a deadlock exists
or her costs tahe parties, the fact finder shall submit a coppetweenthe parties with respect to all economic issues. If the
thereofto the commission at its Madisorfioé. municipalemployer submits a qualified economidenfapplica

c. Nothing herein shall beonstrued as prohibiting any factble to any period beginning on or after July 1, 1993, no economic
finder from endeavoring to mediate the dispute, in which the fasuesare subject to interest arbitration under suiador that
finderis involved, at any time prior to the issuance of thefiad¢ ~ period. In such a collective bgaining unit, economic issues eon
er’s recommendations. cerningthe wages, hours or conditions @fployment of the

d. Within 30 days of the receipt of the fact findarecommen schooldistrict professional employes the unit for any period
dations,or within the time period mutually agreed upon by thg“orto July 1, 1993, are subject to interest arbitration under subd.
parties each party shafidvise the othein writing as to its accept ©- for that period. In such a collective gaming unit, noneco
anceor rejection, in whole or in part, of the fact finderecom NOmicissues applicable to any period on or after July 1, 1993, are

mendationsand, at the same time, transmit a copy of such notiskbject to interest arbitration after the parties have reached agree
to the commission at its Madisorfiok. mentand stipulate to agreement onetbnomic issues concern

|i(;19 the wafges, houlrs orlconditionhs of en;plo;k/‘ment oféhe schogl
: - district professional employes in the unit for that period. In suc
]?urp]giic:)ynesswho areengaged in law enforcement or fire flghtlngacollective bagaining unit, if the commissioginvestigatofinds

) . thatthe municipal employer has submitted a qualified economic

(cm) Methods for peaceful settlement of disputes; other p&fter and that a deadlock exists between the parties with respect

sonnel. 1. ‘Notice of commencement of contract negotiationsy, a1 economic issueshe municipal employer may implement
For the purposef advising the commission of the commenceye qualified economic éér. On the 90th day prior to expiration
mentof contract negotiations, whenever either party requests f}§he period included within the qualified economidesf if no
otherto reopen negotiations under a binding collectivg@iamg  aqreemenexists on that daghe parties are deemed to have stipu
agreementor the parties otherwise commence negotiations if iieq 1o the inclusion in a new or revised collectivedaaning

such agreement exists, the party requesting negotiations shalteemenof all provisions of any predecessor collectivegbir-
immediatelynotify the commission in writing. Upon failure of thejng 4greement concerning economic issues, or of all provisions of
requestingparty to provide such notice, the other party may $ existing collective baaining agreement concemimego
notify the commission. The notice shall specify the expiratiqiymic jssues ifthe parties have reopened negotiations under an
dateof the existing collective bgaining agreement, if angnd  oyistingagreement, as modified by the terms of the qualified eco
shall set forth any additional information the commission mayomic offer and as otherwise modified by the parties. In such a
requireon a form provided by the commission. _ collectivebagainingunit, on and after that 90th daymunicipal

2. ‘Presentation of initial proposals; open meetings.” Thémployerthat refuses to bgain collectively with respect to the
meetingsbetween parties to a collective gaining agreement or termsof that stipulation, applicable to the 90-day period prior to
proposedcollective bagaining agreementnder this subchapter expirationof the period included within the qualified economic
which are held for the purposé presenting initial bgaining pre  offer, does not violate sul§3) (a) 4. Any such unilateral impte
posalsalong with supportingationale, shall be open to the pubmentationafter August 1, 1993, during the 90-day period prior
lic. Each party shall submit its initial lgrining proposals to the to expiration of the period included withanqualified economic
otherparty in writing. Failure to comply with this subdivision ispffer, operates as a full, final and complete settlement of all eco
not cause to invalidate a collective amning agreement under nomic issues between the parties for freziod included within
this subchapter the qualified economic éér. Thefailure of a labor aganization

3. ‘Mediation.” The commission or its designee shall functioto recognize the validity of such a lawful qualified economierof
asmediator in labor disputes involving municipal employes upaioes not déct the obligation of the municipal employer to submit
requesbf one or both of the parties, or upon initiation of the -coneconomicissues to arbitration under suléd.
mission. The function of the mediator shall be to encourage vol  6_ |nterest arbitration.’ a. If in any collective gaining unit
untary settlement by the parties. Moediator has the power of 3 gispute relating to one or more issues, qualifying for interest
compulsion. arbitrationunder subdbs.in a collective bagaining unit to which

4. ‘Grievance arbitration.’ Parties to a dispute pertaiming subd.5s.applies, has not been settled afteeasonable period of
the meaning or application of the terms of a written collective batiegotiationand after mediation by the commissiander subd3.
gainingagreement may agree in writinghave the commission andother settlement procedures, if aggtablished by the parties
or any other appropriai&gency serve as arbitrator or may desithave been exhausted, and the parties are deadlnitkegspect
nateany other competent, impartial and disinterested person tas@nydispute between them over wages, hours and conditions of
serve. employmento be included in a new collective gaming agree

5. ‘Voluntaryimpasse resolution procedures.’ In addition tonent,eitherparty or the parties jointlymay petition the commis
the other impasse resolution procedures provided in this- pagon,in writing, to initiatecompulsoryfinal and binding arbitra
graph,a municipal employer and laborganization may at any tion, as provided in thiparagraph. At the time the petition is filed,
time, as a permissive subject of gaming, agree in writing to a the petitioning party shall submit in writing the other party and
disputesettlement procedure, including authorization for a strikbe commission its preliminary final f&r containingts latest pre
by municipal employes or binding interest arbitration, whiich posalson all issues in dispute. ithin 14 calendar days after the
acceptableo the parties for resolving an impasse over terms dateof that submission, the other party shall submitriting its
any collective bagaining agreement under this subchaptar preliminary final offer on all disputed issues to the petitioning
copy of such agreemeshall be filed by the parties with the com party and the commission. If a petition is filed jointyth parties
mission. If the parties agree to any form of binding interest-arbshallexchange thejpreliminary final ofers in writing and submit
tration, the arbitratoshall give weight to the factors enumeratedopiesto the commission at the time the petition is filed.
undersubds7., 7g.and7r. am. Upon receipt oé petition to initiate arbitration, the cem

5s. ‘Issues subject to arbitration.” &ncollective bagaining mission shall make an investigation, with or without a formal
unit consisting ofschool district professional employes, thdearing.to determine whether arbitration shoulddeenmenced.
municipal employer or the labor ganization may petition the If in determining whether an impasse exists the commission finds
commissionto determinewhether the municipal employer hashatthe procedures set forih this paragraph have not been eom

4. ‘Applicability.” This paragraph applies only to municipa
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plied with andsuch compliance would tend to result in a settlgions,the labor gganization, after giving 10 days’ written advance
ment, it may order such complianbefore ordering arbitration. noticeto the municipal employer and the commission, may strike.
The validity of any arbitration award or collective gaming  Unless both parties withdraw their finalfers and mutually
agreemenshall not be décted by failure to comply with such agreedupon modifications, théinal offer of neither party shall be
procedures.Prior to the close of the investigation each party shaleemedvithdrawn and the arbitrator shall proceed to restiee
submitin writing to the commission its singfimal offer contain  disputeby final and binding arbitration as provided in this para
ing its final proposals on all issues in dispute that are subjectgeaph.

interestarbitration under this subdivision or under suxlin cok d. Before issuing his or her arbitration decision, the arbitrator
lective b_agal_nlng units to whlch subas.applles. I_f a party fails shall,on his or her own motion or at the request of either party
to submit a single, ultimate finalfef, the commission shatlose ¢ qycta meeting open to the pubfir the purpose of providing
the investigation based on the last written position offl&y e gpnortunity toboth parties to explain or present supporting
The municipal employer may not subnatqualified economic 0 mentgor their complete dér on allmatters to be covered by

Oge; urr;der_iu:)cgs.arf]tleréhenglotse of tT)‘? intves';iga_tti(_)ri]such finalt the proposed agreement. The arbitrator shall adopt without fur
offers may include only mandatory subjects ofgaining, excep ther modification the final der of one of the parties on all dis

thata permissive subject of lg@ining may be included by a party : : :
if the other party does not object and shall then be treated as a rﬁ]%r? dissuessubmitted under subfi. am, except those items that

. : - commission determines not to be mandasurigjects of bar
datorysubject. No later than such time, the parties shall also sub: = : - I
mit to the commission a stipulation,riting, with respect to all ﬁglnlngand those items which have not been treat atory

matterswhich are agreed upon for inclusion in the new O'srubjectsby the parties, and including any prior modifications of

amendectollective bagaining agreementThe commission, after >uchoffer mutually agreed upon by the parties under sGbb,
receivinga report from its investigator and determining that-arbf*ich decision shall be final and binding on both parties and shall
tration should be commenced, shall issue an order requiring aﬁlﬁ |ncorporated Into & written coIIe(_:tlve gamlng agreement.
trationand immediately submit e parties a list of 7 arbitrators. | "€ @rbitrator shall serve a copy of his or her decisioioth par
Uponreceipt of such list, the parties shall alternately strike nanfiS and the commission. .
until a single name is left, who shall Bppointed as arbitrator €. Arbitration proceedings shall not beerrupted or termi
The petitioning party shall notify the commission in writing of theratedby reason of any prohibited practice complaint filed by
identity of the arbitrator selected. Upon receipt of such notice, @igherparty at any time.

commissionshall formally appoint the arbitratemd submit to f. The costs ofrbitration shall be divided equally between the
him or her the final dérs of the parties. The finalfefs shall be parties. The arbitrator shall submit a statement of his or her costs
considerecpublic documents and shall be available fromcthre  to both parties and to the commission.

mission. In lieu of a single arbitrator and upequesbf both par g. If a question arises as to whether @mgposal made in
ties, the commission shall appoint a tripartite arbitra@mel negqtiationsby eitherparty is a mandatorpermissive or prohib
consistingof one member selected by each of the parties anggy g ject of bagaining, the commission shall determithe
neutralperson designated by teemmission who shall serve asigq enyrsuant to path). If either party to the dispute petitions

a chairperson. An arbitration panel has the same powers 80\d -0 mmission for a declaratory ruling under.hj, the pre
dutiesas provided in this sectidor any other appointed arbitra ceedingaunder subdé. c.andd. shall be delayed un’til the cem

tor, and all arbitration decisions by such panel shall be determingfl o :
e . : . ) sionrenders a decision in the mattewt not during any appeal
by majority vote. In lieu of selection of the arbitrator by piaeties of the commission ordefThe arbitratds award shaﬁ beymaporl)e in

andupon request of both parties, the commission shall establjs ; o T . h
a procedure for randomly selecting naroéarbitrators. Under é&gggﬂgﬁg'tg;hesggsrgmlusesr:?'zomlt'r;g;/:ﬁ;gffﬁetr%;umma“c
the procedure, the commission shall submit a list of 7 arbitratg?y! y any a )

to the parties. Each party shall strike one name from the list. From 7- ‘Factor given greatest weight.” In making any decision
the remaining 5 names, the commission shall randomly appointé#flerthe arbitration proceduresithorized by this paragraph, the
arbitrator. Unlessboth parties to an arbitration proceeding othe@rbitrator or arbitration panel shationsider and shall give the
wiseagree in writing, every individual whose name is submittedfeatesweight to any state law or directive lawfully issued by a
by the commission for appointment as an arbitrator Slecdi resi  Statelegislative or administrative fier, body or agency which
dentof this state at the timef submission and every individual placeslimitations on expenditures that may iade or revenues

who is designated as an arbitration panel chairperson shall bé&atmay be collected by municipal employerThe arbitrator or
residentof this state at the time of designation. arbitrationpanel shall give an accountingtb® consideration of

b. The arbitrator shall, within 1@aysof his or her appoint this factor in the arbitratos or paneb decision.
ment,establish a date and place for the conduct of the arbitration 7g. ‘Factor given greater weight.” In making any decision
hearing. Upon petition of at least 5 citizens of the jurisdictioninderthe arbitration proceduresithorized by this paragraph, the
servedby the municipal employefiled within 10 days after the arbitrator or arbitration panel shall consider and siiad greater
dateon which thearbitrator is appointed, the arbitrator shall holaveightto economic conditions in the jurisdiction of the municipal
apublic hearing in the jurisdiction for the purpose of providing themployerthan to any of the factors specified in subd.
opportunityto both parties to explain or present supportiggiar  7r. ‘Other factors consideredih making any decision under
mentsfor their positions and to members of the putnliofer their  the arbitrationprocedures authorized by this paragraph, the arbi
commentsand suggestions. The finalfefs of the parties, as trator or arbitration panel shall also give weight to the following
transmittedby the commission to the arbitratshall serve as the factors:
basisfor continued negotiations, if anlyetween the parties with ; i
respecto the issues in dispute. At any time prior to the arbitration a The Iawful authority of .the municipal employer
hearing, either party with the consent of the other partpay b. Stipulations of the parties.
modify its final offer in writing. c. The interests andelfare of the public and the financial

c. Prior to the arbitration hearing, either party pvaishin a  ablility of the unit of government to meet the castany proposed
time limit established by the arbitratavithdraw its final ofer and ~ Seéttlement.
mutually agreed upon modifications thereof, if amnd shall d. Comparison of wages, hours ammhditions of employ
immediately provide written notice of such withdrawal toe mentof the municipal employes involved the arbitration pro
other party the arbitrator and the commission. If both partieseedingswith the wages, hours and conditions of employment of
withdraw their final offers and mutually agreed upon modifica otheremployes performing similar services.
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e. Comparison of the wages, hours and conditions of emplagnge,unless the partiestherwise agree, no new or modified-col
mentof the municipal employes involved ihe arbitration pro lective baigaining agreememhay contain any provision altering
ceedingswith the wages, hours and conditions of employment tiie salary range structure, the number of steps or the requirements
otheremployes generally in public employment in the saome  for attaining a stepr assignment of a position to a salary range,
munity and in comparable communities. exceptthat if the cost of fundinthe attainment of a step is greater

f. Comparison of the wages, hours and conditiomsmgfloy  thanthe amount required for threunicipal employer to submit a
mentof the municipal employes involved the arbitration pro qualified economic dér, the agreement may contain a provision
ceedingswith the wages, hours and conditions of employment afteringtherequirements for attaining a step to no greater extent
other employesin private employment in the same communityhanis required for the municipal employergobmit a qualified

andin comparable communities. economicoffer at the minimum possible cost to the municipal
g. The average consumer pridesgoods and services, com employer.
monly known as the cost of living. 8s. ‘Forms for determining costsThe commission shall pre

h. The overall compensation presently receivgthe munie  scribeforms for calculating the totalcreased cost to the munici
ipal employes, including direct wage compensation, vacatigpgl employer of compensation and fringe benefits provided to
holidaysand excused time, insurance and pensions, meatidal schooldistrict professional employes. The cost shall be deter
hospitalizationbenefits, the continuity and stability of employ minedbased upon the total cost of compensation and fringe bene

ment,and all other benefits received. fits provided to school district professional employes who are rep
i. Changes in any of the foregoing circumstances during ti&sentedy a labor ayanization on the 90ttiay before expiration
pendency of the arbitration proceedings. of anyprevious collective bgaining agreement between the-par

j. Such other factors, not confined to the foregoing, which &f@S, or who were so represented if thizefive date is retroactive,
normally or traditionally taken into consideration in the deteror the 90th day prior to commencement of negotiations if there is
minationof wages, hours and conditions of employment throudl Previous collective bgaining agreement between the parties,
voluntary collective bayaining, mediation, fact-finding, arbitra Withoutregard to any change in the numbank or qualifications
tion or otherwisebetween the parties, in the public service or iaf theschool district professional employes. For purposes of such
private employment. determinations, any cost increase fhatcurred on any day other

8. ‘Rule making." The commission shall adopt rules for ihanthe beginning of thé2-month period commencing with the

conductof all arbitration proceedings under subd.including, effective date of the agreement or any succeeding 12-month
but not limited to, rules for: periodcommencing on the anniversary of thé¢etive date shall

: P— T be calculated as if the cost increase were incurred as of the begin
reql?ést-tle-g)?/ %%pg::rtt?;gnbf tripartite arbitration panels Whenning of the 12-month p.eriod beginning on thﬁeeﬁvg date or .

b Th diti deri f arbitration decisi h_annlversaryof the efectlv_e date in whlch the cost increase is

b- The expeditious rendering ot arbitration decisions, SUCNiaR ,req. In each collective bgaining unit to which subds.
waiversof briefs and trgns'c_rlpts. . applies,the municipal employer shall transmit to the commission
__¢. The removal of individuals who have repeatedly failed tghdthe labor aganization a completed form for calculating the
issuetimely decisions from the commissisnfist of qualified (ot increased cost to the municipal employer of compensation
arbitrators. o ~andfringe benefits provided to the school district professional

d. Proceedlngs for the enforcement of arbitration dECISIO@npmyeg;overed by the agreement as soon as possib|e after the

8m. ‘Term of agreement; reopening of negotiations.” &ffectivedate of the agreement.

Exceptfor the initial collective bayaining agreement between the 9. ‘Application.” a. Chaptef88does not apply to arbitration
partiesand except as the parties otherwise agree, every collectiygceedingsinder this paragraph.

bargainingagreementovering municipal employes subject to
this paragraph other than schatittrict professional employes S : :
shallbe for a term of 2 years. No collectivedsining agreement ][nuhr:]0|p?lerr;ployes who are engaged in lanforcement or fire

for any collective bayaining unit consisting of municipal Ighting functions. .

employessubject to this paragraph other than school digtrizt ~ (cn) Term of pofessional school employe agments.Except
fessionalemployes shall be for a term exceeding 3 years.  for the initial collective bayaining agreemeritetween the parties,

b. Except forthe initial collective bagaining agreement €Very collective bagaining agreement covering municipal
betweerthe partiesevery collective bagining agreement cover employeswho are school _d!strlct professional employes shall be
ing municipal employesvho are school district professionalf©r @ term of 2 years expiring on June 30 of the odd—-numbered
employesshall be for a term of 2 years expiring on June 30 of t&&'- An initial collective bagaining agreement between parties
odd-numberegear An initial coilective bagaining agreement coveringmunicipal employes who are school distpobfessional
betweenparties covering municipal employes who are sctimol €mployesshall be for aerm ending on June 30 following the
trict professional employeshall be for a term ending on June 3@ﬁectlvedate O.ﬂhe agreement, if that date |S. in an odd—numbered
following the efective date of the agreemeiitthat date is in an Year,or otherwise on June 30 of the following year
odd-numberedear or otherwise on June 30 of the following (d) Selection of@presentatives and determination of appr
year. priate units for collective bayaining. 1. A representative chosen

c. No arbitration award may contain a provision for reopenirfgr the purposes of collective lgmining by amajority of the
of negotiations during the term of a collectivedzining agree municipalemployes voting in a collective lgaining unit shall be
ment,unless botlparties agree to such a provision. The reguir¢he exclusive representative of all employes in the unit for the pur
ment for agreement by both partisesnot apply to a provision poseof collective bagaining. Any individualemploye, or any
for reopening of negotiationsith respect to any portion of anminority group of employes in any collective baining unit,
agreementhat is declared invalithy a court or administrative shall have the right to present grievances to the municipal
agencyor rendered invalid by the enactment of a law or promulgemployerin person or through representatives of their ohwos
tion of a federal regulation. ing, and the municipal employer shall confer with said employe

8p. ‘Professional school employe salaries.’ In every celledn relation thereto, if the majority representative has bderdai
tive bagainingunit covering municipal employes who are schodhe opportunityto be present at the conferences. Any adjustment
district professional employeis which the municipal employe resultingfrom these conferences shall not be inconsistent with the
positionswere, on July 29, 1995, assigned to salary ranges witbnditions of employment established by the majority representa
stepsthat determine the levels of progression within esalary tive and the municipal employer

b. This paragraph does not apply to labor disputes involving
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2. a. The commission shall determine the appropriate eollec (jm) Binding arbitration, first class cities.This paragraph
tive bagaining unit for the purpose of collective gaining and shallapply only to members of a polidepartment employed by
shallwhenever possible, unless otherwise required under this scities of the 1st class. If theepresentative of members of the
chapter,avoid fragmentatiorby maintaining as few collective police department, as determined under. fd)f andrepresenta
bargainingunits as practicable in keeping with the size of the tottles of the city reach an impasse on the teaithe agreement,
municipalwork force. In making such a determination, the conthe dispute shall be resolved in the following manner:

missionmay decide whethein a particular case, the municipal 1. Ejther the representative of the members of the police
employes in the same or several departments, divisions, instifdpartmentr the representative the city may petition the com
tlons,crafts,_profess_lqns or _otheccupa'uong':lI groupings consti mjssjon for appointment of an arbitrator to deterntireeterms of
tutea collectivebagaining unit. Before making its determinationthe agreement relating to the wages, hours and working conditions
the commission may provide an opportunity for tmenicipal of the members of the police department and other matters subject
employesconcerned to determine, by secret ballot, whethaobr (g grbitration under subd.

they desire to be established as a separate collectigaibarg 2. The commission shall conduathearing on the petition,

unit. The commission shall not decide, howekat any group andupon a determination that the parties haaehed an impasse

of municipal employes constitutes an appropriate colleti@re ; o
gainingunit if the groupincludes both municipal employes wha?" matters relating to wages, hours and conditions of employment

areschool districprofessional employes and municipal employ recr)g}grnrgantqtﬁtrj a?‘;bjfgé r:1oer?trbtlggtlc?onmﬂggiroifﬁgrlll \gh'%qnt an
who are not school district professional employes. The comm bitrator to determir?e those ternw the aareement on ?/I\[/)hich
sion shall not decide that angher group of municipal employesthereis no mutual agreement. The commi%sion mav apboint an
constitutesan appropriate collective lgaining unitif the group it d Qll.f. d : t the arbitrat Yy ppt b y
includes both professional employes and nonprofession r_sdonl feﬁms_qua;}_leh , exceffta he "ér Itrator may not be a
employesunless a majority of the professional employes vote f sidento t e city which Is part_y to the |§pute. .
inclusionin the unit. The commission shall not decide that any 3- Wthin 14 days of the arbitratarappointment, the arbitra
groupof municipal employes constitutes an appropriate collectif@/ Shall conduct a hearing to determthe terms of the agreement
bargainingunit if the group includes both craft employes and- nc,,ﬁela_tlngto wages, hours and working cono!ltlons and other matters
craft employes unless a majority of the craft employes vote fé¥bjectto arbitration under subd. The arbitrator may subpoena
inclusionin the unit. The commission shall place the profession4jtnessesat the request dfither party or on the arbitraterown
employeswho are assigned to perform any services at a charf@ption. All testimony shall be giveonder oath. The arbitrator
school,as defined in s115.001 (1) in a separate collective bar shalltake ]qdlmal notice of all economic and social data present_ed
gaining unit from a unit that includes any other professionddy the parties which is relevant to the wages, hours and working
employeswhenever at least 30% of those professional emp|oy_@%nd|t|ons_of the police department members or other matters sub
requestn election to be held to determine that issue and a-maj6€t to arbitration under subd. Theother party shall have an
ity of the professional employes at the chastgtool who cast OPPOrtunityto examine and respond to such data. The rules-of evi
votesin theelection decide to be represented in a separate collégnceapplicable to a contested case, as definedd@%01 (3)

tive bagaining unit. Any voteaken under this subsection shalfhallapply to the hearing before the arbitrator

be by secret ballot. 4. In determining those terms of the agreement on which there

b. Any election held undesubd.2. a.shall be conducted by IS no mutual agreement and wihich the parties have negotiated
secretballot taken in such a manner as to show separtitely t0 impasse, as determined by the commission, the arhjtnator

wishesof the employes voting as to the unit they prefer outrestriction because of enumeration, shall have the power to:
c. A collective bagaining unit shall bsubject to termination & Set all items of compensation, including base wages, lon
or modification as provided in this subchapter gevity pay health, accident and disability insurarm@grams,

d. Nothing in this section shall be construed as prohibitingpf“Si.O“programs* includingmount of pension, relative con
or more collective bagaining units from bagaining collectively tributions,and all eligibility conditions, the terms and conditions
throughthe same representative. of overtime compensation and compensatory twaeationpay,

3. Wheneverin a particular case, a question ari erning andvacationeligibility, sickness pay amounts, and sickness pay

representatioior appropriate unit, calling for a vote, the commiq‘;'rgi'tg"n'fyc‘,f'ﬁ%;ﬂ;g{,@g‘i%n””'form allowances aady other simi

sionshall certify the results in writing to the municipal employe ; _
andthe labor dganization involved and tany other interested _ P. Determine regular hours of work, what activities shall
parties. Any ballot used in a representation proceedihgll constituteovertime work and alstandards and criteria for the
includethe names of all persons havingiaerest in representing @ssignmenand scheduling of work. _
or the resultsThe ballot should be so designed as to permit a vote ¢. Determine a seniority system, and how senicstigll
againstrepresentation by any candidate named oibdilet. The affectwages, hours and working conditions.
findings of the commission, on which a certification is based, shall d. Determine a promotional program.
be conclusive unless reviewed as provllded b15.07 (8) e. Determine criteria for merit increases in compensation and

4. Whenever the result of an election conducted pursuantiie procedures for applying such criteria.
subd.3. is inconclusive, the commission, on request of any party f petermine all work rules fefcting the members of the
to the proceeding, may conduct a runefection. - Anysuch police department, except those work rules created by law
requesimust be made within 30 days from the date of certification. . .

g. Establish any educational program for the membetiseof

In a runof election the commission may drop from the ballot the . ; X
nameof the candidate or choice receiving the least number 5)9"09 department deemed appropriate, together with a mecha
nismfor financing the program.

votes.
- ; . - h. Establish asystem for resolving all disputes under the
5. Questions as to representation may be rdigeutition of agreementincluding final and binding 3rd party arbitration.

the municipal employer or anmunicipal employe or any repre

sentativethereof. Where it appears the petition that a situation _ I. Determine the duration difie agreement and the members
existsrequiring prompt actiorso as to prevent or terminate arPf the department to which it shall apply
emergencythe commission shall act upon the petition forthwith. j. Establish a system for administration of the collective bar

Thefact that an election has been held shall not prevent the hadining agreement between the parties by an employe of the
ing of another election among the same group of employes, ipiilice departmentvho is not directly accountable to the chief of
appeargo the commission that digient reason for another elec police or the board of fire and police commissioners in matters
tion exists. relatingto that administration.
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5. In determininghe proper compensation to be received by 1. Reassignment of municipal employes who perform ser
membersf the department under suldd. the arbitrator shall uti  vicesfor a board of school directors under £h9, with or without
lize: regardto seniority as a result of a decision of the board of school

a. The most recently published U.S. bureau of labor statistiééectorsto contract with an individual or group to operate a
“Standardof Living Budgets for Urban Families, Moderated Schoolas a charter school, as defined i%5.001 (1) or to con
Higher Level”, as a guideline to determine the compensation n&€rta school to a charter school, or the impact of any such reas
essaryfor members to enjog standard of living commensurateSignmenton the wages, hours or conditionseafiployment of the
with their needs, abilities and responsibilities; and municipalemployes who perform those services.

b. Increases in the cost of livies measured by the average, 2. Reassignment of municipal employes who perform ser
annualincreases in the U.S. bureau of labor statistics “Consunyé¢es for aboard of school directors, with or without regard to
Pricelndex” since the last adjustment in compensatiorifose ~Seniority,as a result of the decision of the board to close or reopen
members. aschool under €119.18 (23) or the impact of any such reassign

6. In determining all noncompensatory working conditiong'énton the wages, hours or conditions of employment of the

andrelationships under subd., including methods foresolving  unicipalemployes who perform those services. _
disputesunder the labor agreement, the arbitrator shall consider 4- Any decision of a board sthool directors to contract with
the patterns of employe—employer relationships generally prg School oragency to provide educational programs under s.
vailing between technical and professional employes and thé#9-235 or the impact of any such decision on the wages, hours
employersin both the private and public sectors of the econorﬁg conditions of employment of the municipal employes wée
wherethose relationships have been establisheal lapor agree  f0rm services for the board.

ment between the representative of those employes and their 6. Solicitation of sealed bids for the provision of group health
employer. carebenefits for school district professiorahployes as provided

7. All subjects described in subd. shall be negotiable N S-120.12 (24) . o o
betweenthe representative of the membergha police depart ~ (5) PROCEDURES. Municipal employers, jointly or individu
mentand the city ally, may employ a qualified person to disgeithe duties of

8. Within 30 days after the close of the hearing, the arbitrat@POr negotiator and to represent such municipal employers,
shallissue a written decision determining the teofithe agree 10Intly or individually in conferences and negotiations under this
mentbetween the parties which were not the subject of mutsgction. In cities of the 1st, 2nd or 3rd class any member of the city

agreement and on which the parties negotiated in good faittEfyncil.including the maygmwho resigns therefrom maguring

impasseas determined by theommission, and which were thet1€ térm for which the member is electés, eligible to the posi

subjectof the hearing under this paragraph. The arbitrator shiign of labor negotiator under this subsection, which position dur

statereasons for each determination. Each proposition or f4A@ S&id term has been created by or the selection to vidhich

acceptedy the arbitrator must be establistigda preponderance VeStedin such city council, and 66.11 (2) shall be deemed inap
of the evidence. plicablethereto.

9. Subjecto subds11.and12, within 14 days of the arbitra . (6) DECLARATION oFPoLicy. The public policy of the state as
d9 labor disputes arising in municipal employment is to encourage
h\éoluntary settlement through the procedures of collective bar
gaining. Accordingly it is in the public interest that municipal
?ﬁngployt_esﬁo desiring be given an opportunity todzin collec
Ively with the municipal employer throughlabor oganization
o R . .._or other representative of the employes’ own choice. If such pro
.10. All costs of the arbitration hearing, including the arbitrgce gy resfail, the partiesshould have available to them a fair
tor’s fee, shall be borne equally by the parties. speedygfiective and, abovall, peaceful procedure for settlement
11. Within 60 days of the arbitratts decision, either party asprovided in this subchapter
may petition the circuit court for Milwaukee county to set aside (7) PENALTY FORSTRIKER. (a) Whoever violates supt) (L)
or enforce the arbitratt® decision. If the decision was within theafter an injunction against such a strike has been issued shall be
subjectmatter jurisdictiorof the arbitrator as set forth in suldd.  fineq$10. After the injunction has been issued, any employe who
the court must enforce the decision, unless the dodls by @ s apsent from work because of purported illness shall be pre
clear preponderance of the evidence that the decision was pfimedto be on strike unlese illness is verified by a written
curedby fraud, bribery or collusion. The court may not review th@portfrom a physician to the employeEach day of continued
sufficiencyof the evidence supporting the arbitréatetermina.  yjolation constitutes a separaiiense. The court shall order that
tion of the terms of the agreement. any fine imposed under this subsection fimd by means of a
12. Within 30 days ot final court judgment, the parties shalkalarydeduction at a rate to be determined by the court.
reducethe agreement to writing and with the arbitrator execute the (5) This subsection applies only to municipal employes who
agreemenpursuant to subd. N _areengaged in law enforcement or fire fighting functions.

_13. Subsequent to the filing afpetition before the commis  (7m) |NJUNCTIVE RELIEF; PENALTIES; CIVIL LIABILITY.  (a)
sion pursuant to subd.. and prior to the execution of an agree|njunction; prohibited strike. At any time after the commence
mentpursuant to sub@., neither party maynilaterally alter any mentof a strike which is prohibited under s@) (L), the munici
termof the wages, hours and working conditions of the membgyg| employer or any citizen directlyfatted by such strike may
of the police department or any other matter subject to arbitratigatition the circuit court for an injunction to immediately termi
undersubd 4. natethe strike. If the court determines that the strike is prohibited

(L) Strikes pohibited. Except as authorized under gam) undersub.(4) (L), it shall issue an order immediately enjoining the
5. and6. c, nothing contained in this subchapter constitatesstrike,and in additiorshall impose the penalties provided in. par
grantof the right to strike by any municipal employe or labger (c).
nization,and such strikes are hereby exprepsthibited. Para () Injunction; threat to public health or safetyAt any time
graph(cm) does not authorize any strike after an injunction hagtera labor oganization gives advance notice of a strike under
beenissued against such strike under ). sub.(4) (cm)which is expressly authorized under s{#).(cm)

(m) Prohibited subjects of bgaining. In a school district, the the municipal employer or any citizen directlyfedted by such
municipal employer is prohibited from bgaining collectively strike may petition the circuit court to enjoin the strike. If the court
with respect to: finds that the strike poses an imminéimteat to the public health

partiesand the determinations of tlebitrator The document
shallbe signed by the arbitrator and the parties, unless either p
seekgudicial review of the determination pursuant to sulid.
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or safety the court shall, within 48 hours after the receipt of thiae same bayaining unit of which their subordinates anembers.
petition but after notice téhe parties and after holding a hearingThe commission may require that the representative of any-super
issuean order immediately enjoining the strike, and in additiovisory unit shall be an ganization that is a separate local entity
shallorder the partie® submit a new final &r on all disputed from the representative othe nonsupervisory municipal
issuesto the commission for final and bindiagbitration as pro employeshut suchrequirement does not prevenfilaition by a
videdin sub.(4) (cm) The commission, upon receipt of the finasupervisory representative withie same parent state or national
offers of theparties shall transmit them to the arbitrator or a-sucorganizationas the nonsupervisory municipal emplogpresen
cessordesignated by the commission. The arbitrator shall ontdttive.
preliminary steps and shall commence immediately to arbitrate (9) Powersor cHIEFOF PoLICE. Nothingin s.62.50grants the
the dispute. chief of police in cities of the 1st class any authority which dimin
(c) Penalties. 1. ‘Labor oganizations.” a. Any labor ga- ishesor in any other manner fatts the rights of municipal
nizationwhich violates sub{4) (L) shall be penalizelly the sus employesvho are members @f police department employed by
pensionof any dues check-bagreement and fair-share agreea city of the 1st class under this section or under any collective bar
ment between the municipal employer and such labgainingagreement which is entered into between a city of the 1st
organizatiorfor a period of one yearAt theend of the period of classand a labor @anization representing the memberstsf
suspensionany such agreement shall be reinstated urtless police department.
laboromganization is no longer authorized to represent the municiHistory: 1971 c. 124246, 247,307, 336, 1973 c. 6465; 1977 c. 178186, 272,
pal employes covered by such dues chedlerdhir—share agree 442,449 1979 c. 35,92 (15) 1081 c. 20112 187, 1983 a. 189192 1985 a. 29

- ; 1985a. 182s.57; 1985 a. 3181987 a. 153399, 1991 a. 1361993 a. 16429, 492
mentor the agreement is no longer irfieet. 1995a. 27 225,289, 1997 a. 27237.

b. Any labor oganization which violates su(ﬂ) (|_) after an A collective bagaining provision which releases only teacher members of a-major
ity union fromin—service days to attend, with paystate convention of the union is

injunCtion has been issued shall be reqUired to forfeit $2"W“ discriminatory,but the school board can deny compensatignitority union mem
ber per daybut not more than $10,000 per ddyach day of con berswho attend a regional convention of their union if they do so in good faith. Bd.

tinuedviolation constitutes a separatéenise. of Education YWERC, 52 W (2d) 625, 191 NW (2d) 242.
A school district may dischge teachers who engage in a striktortonville Ed.

2. ‘Individuals.” Any individualwho violates sub(4) (L)  asso.v. Jt. Sch. Dist. No. 1, 66 W (2d) 469, 225 NW (2d) 658.
afteran injunction against a strike has been issledl be fined  During the course of representation election among municipal employes, the

$10. Each day ofcontinued violation constitutes a Separat@unicipalemployer committed a prohibited labor practice in violation of (3).(a)
hena letter to employes signed by the city mayor and aldermen coercively and erro

offense. Afte!’ the injunctionhas been issued, any ml".ni.Cipanleouslywamed employethat all fringe benefits would cease if union representation
employewho is absent from work because of purported illigsswereaccepted, and “benign generalities” contained elsewhere in the letténsusre

presumed to be on strike unlebs illness is verified by a written ficient to overcome its specific threatd. 2nd letter sent to employes just prior to the
representatiorelection predictinga relative loss in benefits if the union were

reportfrom a physician to the municipal emplay@ie court shall approvedciting the cost of union dues, the possibility of loss of freedom of action,
order that any fine imposed undémis subdivision be paid by andemphasizing wageates and fringe benefits, also constituted a prohibited labor

i i practice,since an employenay not camouflage threats under the guise of predic
meansof a salary deduction at a rateb® determined by the COurt‘tions,and the statements in context were intended as threats and accepted as such by

3. 'Strike in violation of award.” Any person who authorizesheemployes. WERC.\Evansville, 69 W (2d) 140, 230 NW (2d) 688.
or otherwise participates in a strike after the issuance of any finahithoughemployes seeking to enforce the terms of a collectigabiing agree

L . H . mentare bound by the remedial provisions therein, pléntifere not required to
andbinding arbitration award or decisionder sub(4) (cm)and  ¢,p 4 stontractual remedies prior to filing their action in court. Browndilwau-

prior to the end of the term of the agreement witighaward or keeBd. of School Directors, 69 W (2d) 169, 230 NW (2d) 704.
decisionamends or creates shall forfeit not less than $15. Eackhheboard committed a prohibited labor practice when it allowed a representative

; : ; ; of an ad hoc minorityeachegroup at a regular public meeting to speak concerning
day of continued violation constitutes a separafercfe. afair-share agreement whiebas then a subject of negotiation between board and

4. ‘Contemptof court.” The penalties provided in this paraorganization.Madison Jt. Sch. Dist. No. 8WERC, 69 W (2d) 200, 231 NW (2d)

?raph C:O nott prec!ldldg E)he| imposition by the court of any pen he board of education of a city school district was a proper party and had the
or contemp prOV'_ ed by "?‘W o capacityto maintain an action to enjoin a strike by district teachers. Joint School v
(d) Compensat|0n forfeitedNo mun|c|pa| emp|0ye may be WisconsinRapids Ed. Asso. 70 W (2d) 292, 234 NW (2d) 289.

i ; i~ otgo Sub. (7), providing a $10 per day fine for whoever violates an injunction against
paid wages or salaries by the municipal employer fo d astrike by municipal employes, with tfiae to be paid by salary deduction, is inap

duringwhich he or she engages in any strike. plicableto a laborassociation composed of such employes. "Kenosha Unified Sch.

(e) Civil liability. Any party refusing tinclude an arbitration Dist V- Kenosha Ed. Asso. 70 W (2d) 325, 234 NW (2d).31 o
Managerialemployes are those who participate in the formulation, determination

awardor decision under, sub4) (,Cm)ln a written collective b&}l’. and implementation of management policy or possésstiek authority to commit
gainingagreement or failing to implement the award or decisioemployer'sresources. Milwaukee WERC, 71 W (2d) 709, 239 NW (2d) 63.

unlessgood cause is shown, shalllizble for attorney fees, inter  WERCorder under (4) (d) 2. a. determining the voting unit and directing an elec

eston delayed monetary benefits, and other costs incurred in %ﬁf&?\m?'gj)isﬁ%t_ reviewable under ch. 227es¥Allis v WERC, 72 W (2d) 268,

actionby the nondfending party to enforce the award or decision. wandatorysubjects of collective bgainingunder sub. (1) (d), 1981 stats. [now
(f) Application. This subsection does not apply to strikegub.(1) (a)] between teachers’ association and school board discussed E&edait

. . . B jon Asso. VWERC, 73 W (2d) 43, 242 NW (2d) 231.
'nV0|V|ng mumupalemployes who are engaged in law enferc Seenote to 788.10, citing J&chool Dist. No. 10.\deferson Ed. Asso. 78 W (2d)

mentor fire fighting functions. 94,253 NW (2d) 536.

(8) SuPERVISORYUNITS. (@) This section, except suk{g) Collective bagaining is required regarding decisions primarily related to wages,
hoursand conditions omployment; it is not mandatory where decision is primarily

(nm), (4) (cm)and(7m), aPp"ei‘? to IaV_V enforcemestipervisors related to formulation or management of public polityified S.D. No. 1 of Racine
employedby a 1st class cityThis section, except sulf) (nm),  Countyv. WERC, 81 W (2d) 89, 259 NW (2d) 724.

(4) (cm)and(jm) and(7m), applies to law enforcemestipervi Seenote to 62.13, citingGlendale Prof. PolicemenAsso. vGlendale, 83 W (2d)

; ; ,264 NW (2d) 594 (1978).
sorsemployed by a county havmg a DOpUIatlon of 500,000 8?In applying doctrine of primary jurisdiction, trial court did not abuse discréton

more. For purposes of such appﬁcaﬂony the term “municipghnsferringcase involving prohibited practice under () 1. to the commission
employe”includes such a supervisor afterall constitutional issues haten resolved. BrowneMilwaukee Bd. of School
. Directors,83 W (2d) 316, 265 NW (2d) 559 (1978).
. (b) This subchapter d.o.es not preclude law enforcemen.t'SUpe[Jnder(s) (@) 6., municipal employer may deduct union dues from paycheck of
visorsemployed by municipal employers other than 1st @#ss minority union memberMilw. Fed. of Eachers, Local No. 252 WERC, 83 W (2d)

iesand counties having population of 500,000 or more or fire 588,266 NW (2d) 314 (1978).

i i i i7i i i i Seenote to 788.10, citing Madison Metropolitan School DiSW{#RC, 86 W (2d)
fighting supervisors from ganizing in separate units of supervi 249,272 NW (2d) 314 (CL App. 1978).

sorsfor the purpose of negotiating with their munlup&hploy Lay off of public employes due to budget cut was not a mandatory subject of bar
ers. gaining. City of Brookfield v WERC, 87 W (2d) 819, 275 NW (2d) 723 (1979).

(c) The commission shall by rule establish procedures fer Cﬁ({’,’{?ﬂ’g&s{iﬁ%? rule discussed. McEwenRierce CountyB0 W (2d) 256279
tlflcatlpn of SUCh units of.superwsorsf and the levels of SUperv'sor%nder@) (a) 6, a fair—share provision of successor collectivgdiaingagree
to be included in the units. Supervisors may not be membersweht was applied retroactively to hiatus between agreements. \B¥#Econsin
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EmploymentRelations Comm. 94 W (2d) 214, 287 NW (2d) 29 App. 1979); A school board implementation of year-round school programs was primarily
aff'd. 99 W (2d) 252, 299 NW (2d) 248 (1980). relatedto educational poligynot hours and wages, and was not a mandatdiject

Arbitratorsappointed pursuant to grievance procedure contained in collective b@f bagaining. Racine Educatiokssociation VWERC, 214 W (2d) 352, 571 NW
gainingagreement properly held de novo factual hearing to determine whether ji28) 877 (Ct. App. 1997).

causeexisted for school board to terminate teachebitration Between \&stSalem The negotiation for wages, hours and terms of employment for a position created
& Fortney 108 W (2d) 167, 321 NW (2d) 255 (1982). duringthe term of a collective bgaining agreement which will apply to the nposk

S te to Art. | 1. citing Mil kee County BRistrict C il 48. 109 W tionis a new agreement for that position within sub(¢#)) 6., subject to arbitration.
(20 14325 NW (;/ds)e;%o (Ct Aop. 1082) -y Bistie Eounel A% Local 60 v WERC, 217 W (2d) 602, 579 NW (2d) 59 (Ct. App. 1997).

Contractprovision stating that teacher speaking or writing as citizen shall be fre municipﬁ' empIO);er may agree to pay the employes’ portion of retirement con
from administrative and school censorship and discipline, was primarily retatedtPutionsto the state fund. 59 Attsen. 186.

employmentonditions, and as such was mandatory subject of collectigaibary. A county ordinance implementing a collectivegzaning agreement providing for
BlackhawkTeachers’ Federation WERC, 109 W (2d) 415, 326 NW (2d) 247 (Ct. the payment to county employes, upon their leaving government employment, com
App. 1982). pensation for accumulated sick leave, earned both before and aftdettieetiate
Sub.(4) (jm) is constitutional. Brennan Employment Relation€ommission,  ©f the ordinance igalid. 59.07, 59.15, andl1.70 discussed. Applicability of 39
112W (2d) 38, 331 NW (2d) 667 (Ct. App. 1983). OAG 314 limited. 59 AttyGen. 209.
Seenote to 227.57, citing Arrowhead Unitedathers vERC, 16 W (2d) 580, See note to118.21, citing 63 AttyGen. 16. . ' .
342NW (2d) 709 (1984). Attorney general declines to render an opinion on what is subject to collective bar

Board's anti-nepotism policy was mandatory subject of collectiveydiaing. gainingin view of a preferred legislative intent that under (4) (b) such questions be
SchoolDist. of Drummond vERC, 121 W (2d) 126, 358 NW (2d) 285 (1984). resolvedthrough the declaratory judgmegnbcedure before theig¢onsin employ

Becauseschool supervisors are not subject to this section, fair-share deducﬁgﬁn.trela“ons commlssmn'subject .to udicial revie6B Atty. Gen. 590.'
from paychecks of nonunion supervisors was not authorized. Pevtijwaukee Milwaukeeschool board is authorized by $1170 to contract for a retirement sys

SchoolBoard, 131 W (2d) 380, 388 NW (2d) 638 (Ct. App. 1986). tem supplgmentary to the one under supch. Il of ch. 42. 67 Gay. 153.
Provisionin unions constitution which required local to forfeit treasury upon vote APPlicationof open meeting law to duties of WERC discussed. 68 @tip. 171.
of disafiliation was void as against publiplicy. Wells v Waukesha Marine Bank,  Boardof education may not prevent non-union teacher from speakinggafityar

135W (2d) 519, 401 NW (2d) 18 (Ct. App. 1986). ing issue at open meeting. Madison School Digdisconsin Emp. Comm. 429 US
Seenote to 109.1, citing Employees Local 1901 Brown County 146 W (2d) 167. » .
728,432 NW (2d) 571 (1988). Seenote to Art. |, sec. 1, citing Stevenslt School Dist. No. 1,6hy, Etc. 429 F

Three-year limitation on term of agreement under (3) (a) 4. does not limit sc<§kﬂ3p-47_7-_ . .
of deferred compensation proposaity of Brookfield v WERC, 153 W (2d) 238,  Thecrisis of the 7G—who will managenunicipal government? Mulcahg4
450NW (2d) 495 (Ct. App. 1989). MLR 315. _

Interestarbitration provisions in (4jcm) 6. apply during negotiation of wages, ~Municipal personnel problems and solutions. Mul¢&i$yMLR 529.
hoursand condition®f employment for positions newly accreted togldming unit. Rightto strike and compulsory arbitratiguanacea or placebo? Coughlin, Rader
Wausau Sch. Dist. Maintenance UnioWERC, 157 W (2d) 315, 459 NW (2d) 861 58 MLR 205.
(Ct. App 1990). Wisconsin'smunicipal labor law: A need for change. Mulcahy and Ruesch, 64
~ County'sdecision to sell health care center was not mandatory subjemgafin- ~ MLR 103 (1980).
ing. Local 2236, AFSCME, AFL-CIO.WERC, 157 W (2d) 708, 464W (2d) 286 Final offer interest arbitration in Wconsin: Legislativehistory participant atti
(Ct. App. 1990). tudes future trends. Clune and Hyde, 64 MLR 455 (1981).

Whethersubject ismandatory permissive or prohibited subject of aining, Public sector collective bgaining. Anderson, 1973 WLR 986.

including finding particular contract provision constitutionally prohibited, is for ; . . : i o
determinatiorof WERC. Milw. Board of School Directors WERC, 163 W (2d) 19I7r’r;pvavrgsl gsfsmnmaker authority of school board to dismiss striiaghers.

739,472 W (2d) 553 (Ct. App. 1991).

“Arbitration decision” as used in (3) (a) 7, encompasses all items incorporated ig}
resultantcollective bagaining agreement, including those not in dispute. Sauk
Countyv. WERC, 165 W (2d) 406, 477 NW (2d) 267 (1991).

Failure to implement an “arbitration decision” under (3) &) arises when
employerfails to incorporatapecific terms of award into resultant agreement or to
give retroactiveeffect to economic items in retroactive contract. Sauk County v
WERC, 165 W (2d) 406, 477 NW (2d) 267 (1991). 111.71 General provisions. (1) The commission may

Whetherpayments under arbitration award are due from the entry of the awgaoptreasoname rules relative the exercise of its powers and

dependn the overall circumstances. Kenosha Fire Fighte@gyof Kenoshal68 . " .
W[()gd) 658, 484 NW (2d) 152 (1992). 9 al authorityand proper rules to govern its proceedings and to regu

Discussionof chageability to nonunion municipal employes of union activitieslate the conduct of all elections and hearindhe commission
under fair share agreement and procedural safeguards necessary for colleciigfall, upon request, provide a transcrgfta proceeding to any

Brownev. WERC, 169 W (2d) 79, 485 NW (2d) 376 (1992). . X
No bright-line test exists for determining whether a register in probate, probﬁgrtyto the proceedlng for a fee, established by rule, by the com

registeror probate commissioner is subject tol..I0and eligible for union mem Missionat a uniform rate per page. All transcript fees shall be

bership;factors considered include budget and administrative duties assigned to gr@dited to the appropriation accouninder s.20.425 (1) (i)
person. Manitowoc County M_ocal 986A, 170 W (2d) 692, 489 NW (2d) 722 (Ct. ; ;
App. 1992). See alsiowa County viowa County Courthouse, 166 W (2d) 614, 480exceptthat fees collected in excesisthe uniform rate per page for

NW (2d) 499 (1992). anytrqnsg:ript produced by a reporter who is. not employed by the
Wherea collective bagaining agreement could cover a dispute, and there is no peommissionshall be credited to the appropriation account under
vision which specifically excludes the dispute, the agreemgri€vance and arbitta g 20.425 (1) (g)
tion provisions apply Racine Education Ass'n. Racine Unified School Dist. 176 ="~ " L . .
W (2d) 273, NW (2d) (Ct. App. 1993). (2) Thecommission shall assess and colkfiting fee for fil
A union request that the county make pension contributions for jailers equajiy a complaint alleging that a prohibited practizs been com
amountto those for its “protective occupation participants” under s. 40.02 (48) jg’-tted under s111.70 (3) The commission shatissess and col

notrequire reclassification of the jailers as “POPS”, is allowed under s. 40.05 (2) - -~ e
1. and is a mandatory subject of gining under sub. (1) (a). County of LaCrossdect a filing fee for filing a request that the commission act as an

v. WERC, 180 W (2d) 100, 508 NW (2d) 9 (1993). arbitrator to resolve a dispute involvinthe interpretation or

Schoolboards unilaterachange in rules governing the use of sick leave after t i i i ini
expirationof a collective bagaining agreement changed the status quoveasl "ﬁppllcatlonof a collective bigammg agreement underi1.70

impermissible’Zipper” clause in the expired agreement providing that the agre_£34) (c) 2.or (Cm) 4. The commissiorshall asse_ss_and_ C_O."eCt afil
mentsuperceded all previous agreements did not prevent the examination of pagt fee for filing a request that the commission initideet—

practicein determining the status quo. St. Croix Falls Scist. v WERC, 186 W finding under s111.70 (4) (C)3 The commission shall assess and

(2d) 671, 522 NW (2d) 507 (Ct. App. 1994). " filing fee for il hat th L9
The status quo to be maintained during negotiations is dynamic. \Mistoey collecta tiling tee for filinga request that the commission act as

showschanges in compensation upon employe attainment of specified experiecanediator under 411.70 (4) (c) 1or(cm) 3. The commission
levels,the employer is required to contintine practice during negotiations.féefon  ghallassess and collect a filing fee for filing a request that the com

Countyv. WERC, 187 W (2d) 646, 523 NW (2d) 172 (Ct. App. 1994). e . P ! I
A proposal to make the suspension of a polifieesfsubject to arbitration rather missioninitiate compulsoryfinal and binding arbitration under s.

thanreview under s. 62.13 is not a mandatory subject gairing and is in irecon  111.70(4) (cm)6. or (jm) or 111.77 (3) For the performance of
cilable conflict with s. 62.13. City of Janesville WERC, 193 W (2d) 492, 535 NW commissionactions under s411.70 (4) (c) 1.2. and3., (cm) 3,

(2d) 34 (Ct. App. 1995). - s -
Thephrase “consisting of school district professional employestin (4) (cm) 4.and6. and(jm) and111.77 (3) the commission shall require that

5s. means consisting exclusivelytbétgroup. Madison @achers, Inc..Madison the parties to the dispute equasiipare in the payment of the fee
Metropolitan School District, 197 W (2d) 731, 541 NW (2d) 786 (Ct. App. 1995)and,for the performance of commission actions involving a-com
Stub-(élt) () dltlealiwitg the rights OJ antemt%l?%/e or rr:tﬂnOfrity grourlJ of etmployes glaint alleging that a prohibited practice has been committed
participatein coliective bagaining and not wi e rignts orf an employe 1o procee H H H 3
directly against an employer for a breach of the collectivgdiaing agreement. | nders.l:lJ..?Ol(S) thecomm|§S|on shall require that the Party ,fl,l
Grayv. Marinette County200 W (2d) 426, 546 NW (2d) 553 (Ct. App. 1996).  ing thecomplaint pay the entire fee. If any party has paid a filing

Final offer mediation—arbitration and the limited right to strikbisconsins new
Bnicipalemployment bayaining law 1979 WLR 167.

Union security in the public sector: Defining political expenditures related to col
lective bagaining. 1980 WLR 134.

Fact—finding in public employment disputes. Marshall, 43 WBB, No. 6.
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feerequesting the commission to asta mediator for a labor dis  (e) Participates in mediation sessions by the commission or its
pute and the parties amtenter into a voluntary settlement of thaepresentatives specifically requested to do so by ttemmis
dispute,the commission may not subsequently assess or collesi@n.

filing fee to initiate fact—finding or arbitration tesolve the same (f) Participates in procedures, including binding arbitration,
labordispute. If any request for the performance of commissi@greedio between the parties.

actionsconcerns issuesrising as a result of more than one unre (2) If there has never bearcontract in ééct, the union shall
latedevent or occurrence, each such separate event or OCCUIT¢REy the commission within 30 days after the first demand upon
shallbe treated as a separate request. The commission shall pfo employer of the existence of a dispute provided no agreement

mulgaterules establishing a schedule of filing faesbe paid ; hed by that di h ) (b d(f
underthis subsection. Fees required to be paid under this sublgfpéﬁﬁ;p;y y me, and in such case syt) (b), (¢) and(f)

tion shall be paid at the time of filing the complaint or the request
for fact—finding, mediation or arbitration. A complaint or request. . ; "
for fact-finding, medigtion or arbitration is not filed until the dat 'Z%lg%ﬁgsaigmg?ﬁﬁiea?:i g&%ﬁ?:gr%hglltg?\:jpg%irr?g;)r/beggnon
suctl;ftee or f?ﬁsafr_? pafld, ?Xcﬁpt _thatﬂt_]he failure of the (ssFonde ion of the dispute. If in determining whether an impasse has been
partyto pay the filing fee for having the commission initiate €o i g

pulsory,final and binding arbitration under KL1.70 (4) (cm) 6. reachedhe commission finds that any of the procedures set forth

; e P .2 in sub. (1) havenot been complied with and that compliance
or(jm) or111.77 (3)shall not prohibit theommission from initi Wpuld tend to result in a settiement, it may require such-com

ating such arbitration. The commission may initiate collectio lianceas a prerequisite to ordering arbitration. If after such pro
proceedingsagainst theespondent party for the payment of th edureshave beercomplied with or the commission has deter
Il(l)l?r?efggbrESﬁZt%Or:li%tcec?uﬁ?msegébzggua? (Sl)h all be credite minedthat compliance would ndte productive of a settlement
o ) L andthe commission determines that an impasse has been reached,
(4) Thecommission shall collect on a systematic ba¥tsr- i shall issue an order requiring arbitration. The commission shall
mationon the operation of the arbitration law undet.70 (4) i connection wittthe order for arbitration submit a panel of 5
(cm). The commission shall report on thgeration of the law to_tﬁé\aitratorsfrom which the parties magiternately strike names
il a single name is left, who shbk appointed by the commis

(3) Wherethe parties have no procedures for disposition of a

thelegislature on an annual basis. The report shall be submi

to the chief clerk of each house of the legislature for distributiQfhn, a5 arbitratqrwhose expenses shall be shared equally between
to the legislature under $3.172 (2) _ _ __theparties. Arbitration proceedings undeis section shall not be

(5) Thecommission shall, on a regular basis, provide trainingterruptedor terminated by reason of any prohibited practice
programsto prepare individuals for service as arbitrators orarhihargefiled by either party at any time.
tration panel members underls1.70 (4) (cm) The commission  (4) There shall be 2 alternative forms of arbitration:
shallengage in appropriate promotional and recruitmdattsfto .y £ 1 The arbitrator shall have the power to determine

encouragearticipation in the training programs bydividuals ) P ; . "
throughoutthe state, including at least 10 residents of each cogujﬁzl;;sem dispute involving wages, hours and conditins

gressionaldistrict. The commission may also provide trainin L . . .
programso individuals and ganizations on other aspects of-col , (°) Form 2. The commission shall appoint an investigator to
lective bagaining, including on areas of management and labggterminethe nature of thenpasse. The commissisrinvestiga
cooperatiordirectly or indirectly aecting collective bagaining. tor shall advise the commissi@mwriting, transmitting copies of

The commission may chge a reasonable fee for participation irfuchadvice to the parties of each issue which is kntape in
the prograrlns.l y chge participat Idlspute. Such advice shall also set foitte final ofer of each

arty as it is known to the investigator at the time that the inves
rﬁgation is closed. Neither party may amendiital offer thereaf
ter, except with the written agreement of the other parhearbi

(6) Thissubchapter may be cited as “Municipal Employme
RelationsAct”.
History: 1971 c. 1241973 c. 991981 c. 201983 a. 271985 a. 3181991 a. 39

1993a. 16 1995 a. 27216, trator shall select the final fidr of one of the parties and shall issue
anaward incorporating that fefr without modification.

111.77 Settlement of disputes in collective bargaining (5) Theproceedings shall be pursuanfdom 2 unless the par

units composed of law enforcement personnel and fire ties shall agree prior to the hearing that form 1 shall control.

fighters. In fire departments and city and county law enforce (6) In reaching a decision the arbitrator shall give weight to the
mentagencies municipal employers and employes havéutye following factors:

to bagain collectively in good faith including thduty to refrain :
from strikes or lockouts and to comply with the procedwsets % ;:sulavtvifc?r::zﬂﬁg%:rfti?: employer

forth below: . . . .
(c) The interests and welfare of the public and the financial

(1) If a contract is in éct, the duty to baain collectively A !
meangthat a party to such contract shall not terminate or modf@Pility Of the unit of government to meet these coss.

suchcontract unless the party desiring such termination or modifi (d) Comparison of the wages, hours and conditioresrgfloy
cation: mentof the employes involved in the arbitration proceediity
(a) Serves written notice upon the other party todbretract thewages, hours and conditions of employment of other employes

of the proposed termination or modification 180 days prior to tﬁgrformlngsmllar Services aqd with other employes 9?”era”y-
expirationdate thereof giif the contract contains nexpiration 1. In public employment in comparable communities.
date,60 daysprior to the time it is proposed to make such termina 2. In private employment in comparable communities.
tion or modification. This paragraph shall not apply to negoti (e) The average consumer prices for goods and services, com
ationsinitiated or occurring in 1971. monly known as the cost of living.

(b) Offers to meet and conferith the other party for the pur (f) The overall compensation presently received by the
poseof negotiating a new contract or a contigmttaining the pro  employes,including direct wage compensation, vacatibali-

posedmodifications. daysand excusetime, insurance and pensions, medical ane hos
(c) Notifies the commissiowithin 90 days after the notice pro pitalizationbenefits, the continuity and stability of employment,
videdfor in par (a) of the existence of a dispute. and all other benefits received.

(d) Continues in full force andfett without resorting to strike ~ (9) Changes in any of the foregoing circumstances during the
or lockout all terms and conditions of the existing contract forgndencyof the arbitration proceedings.
periodof 60 days after such notice is given or until the expiration (h) Such other factors, not confined to foregoing, which are
dateof the contract, whichever occurs later normally or traditionally taken into consideration in the deter
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minationof wages, hours and conditions of employment througtmployment,by establishing standards of fair conduct in state
voluntary collective bayaining, mediation, fact-finding, arbitra employmentrelations and by providing a convenient, expeditious
tion or otherwisebetween the parties, in the public service or iand impartial tribunal in whichthese interests may have their
private employment. respectiverights determined.

(7) Proceedingsexcept as specifically provided in this sec History: 1971 c. 2701977 c. 1961993 a. 4921995 a. 27
This subchapter does not prohibit retroactive contrdetéve date.Department

tion, shall be govern_ed by cﬁS& _ of Administration v WERC, 90 W (2d) 426, 280 NW (2d) 150 (1979).
(8) (a) This section applies to law enforcemenpervisors  Applicationof open meeting law to duties of WERC discussed. 68 B, 171.
employedby a county having a population of 500,000 or more. Collectivenegotiations in higher education; a symposium. 1971 WLR 1.

For purposes of such application, tleem “municipal employe” Public sector collective bgaining. Anderson, 1973 WLR 986.
purp pp P ploy Theappropriate scope of lgaining in the public sectofThe continuing contro

includes ?’UCh a supervisor ) versyand the Visconsin experience. 8isberger 1977 WLR 685.
(b) This section shall not apply to members of a police depart o )
mentemployed by a 1st class city nor to any,oifffage or town 111.81 Definitions. In this subchapter:

havinga population of less than 2,500. (1) “Collective bagaining” means the performance tbfe
(9) Section111.70 (4) (c) 3.and (cm) shall not applyto mutualobligation of the state as an employey its oficers and
employmentsovered by this section. agentsand the representatives of its employes, to meet and confer
History: 1971 c. 247307, 1973 c. 641975 c. 2591977 c. 1781979 ¢. 3%.92  atreasonable times, in good faith, with respect to the sulgécts
(15); 1989 a. 2561991 a. 1361993 a. 161995 a. 27 bargainingprovided in s111.91 (1)with the intention of reaching

Arbitration under(4) (b), which requires the arbitrator to select the finédrodf ; i
oneof the parties and then issue an award incorporating fieat'aithout modifica an agreement, or to resolve questions arising under such an agree

tion,” does not preclude restatement or alteration of tfee twfcomprise a proper Ment. The duty tdoagain, howevgrdoes not compel either party
final arbitration award finally disposing tie controversyManitowoc v Manito-  tg agree ta proposal or require the making of a concession- Col

woc Police Dept. 70 W (2d) 1006, 236 NW (2d) 231. : e : .
Underthe common law an arbitrator need not render an account of the reasoné(?grtlve bagammg includes the reductioof any agreement

his award, nor is a written decisioaquired by ch. 298, although he must weigh thdeachedo a written and signed document.
criteriasuggested by (6). Manitowoc Wanitowoc Police Dept. 70 W (2d) 1006, (2) “Collective balgaining unit” means a uniestablished

236NW (2d) 231.
Sub.(4) (b) permits amendment of finafef after arbitration petition is filed but unders.111.825

beforeinvestigation is closed even if amendment includes proposals which were not(3) “Commission”means themployment relations commis
negotiatecbefore filing of petition. City of SheboyganWERC, 125 W (2d) 1, 370 sion.
NW (2d) 800 (Ct. App. 1985). . .
Applljiclialticc:)nofMaSitofwoqholdlian cIJ_n WRat cqnfltitgt;ys “\f/vli_thgut modigi%tw('gciﬁ _ ?421_“Cre;1ft errlz_pl)llo()j/e_”means a skllle(]';it journeyman g:raftsm?jn,
cussed.LaCrosse Protessional Police Assoclatio or LaCrosse,
50, 508 NW (20) 20 (Ct.App. 1997)  Melpersiut shall not inolude employes nof in Grect line of pro
Rightto strike and compulsory arbitratigueanacea or placebo? Coughlin, Rader L
58 MLR 205. gressionin the craft.
(5) “Department’meanghe department of employment rela
tions.
(6) “Election” means a proceeding conducted bydbemis
sionin which the employes in a collective aming unit casa
STATE EMPLOYMENT LABOR RELATIONS secret ballot focollectivebagaining representatives, or for any
otherpurpose specified in this subchapter
111.80 Declaration of policy . The public policy of the state  (7) “Employe” includes:

asto labor relations and collective gaming in state empley ) any state employe in the classified service of the state, as
ment,in the furtherance of which this subchapter is enacted, ISfinedin s.230.08 except limitedterm employes, sessional
follows: _ o _ employesproject employes, supervisors, management employes
(1) It recognizes that there a@enajor interests involved: that andindividuals who are privy to confidential matterfeafing the
of the public, that of the employe and that of the employaese  employer-employeelationship, as well as all employes of the
3interests are to a considerable extent interrelated. It is the poligynmission.
of this state to protect and promote each of these interests with dueo) Pro ; ; ;
M f gram, project areaching assistants employed by the
regardto the situation and to the rights of the others. universityof Wisconsin systengxcept supervisors, management
(2) Orderly and constructive employment relatiorfer  employesand individuals who are privy to confidential matters
employesand the dicient administration of state government areyffectingthe employer—employe relationship.
promotiveof all these interests. They areglelly dependent upon ¢y agsistant district attorneys, except supervisors, manage
the maintenance of fairfriendly and mutuallysatisfactory tlv_%entemployes and individuals who are privy to confidential-mat

SUBCHAPTERV

employe management relations in state employment, and th&safiecting the employer—employe relationship.
availability of suitable machinery for fair and peaceful adjustmen (€) Attorneys employed in the fife of the state public

of whatever controversies may arise. Itésognized that what rd%fenderexcept supervisors, management employes or individu

evermay be the rights of disputants with respect to each othe ! X ] . Y
any controversy regarding state employment relations, neithaé \F/)\llf;())/eell’re(-zl‘a[zir(l)\ggﬁi)pconfldentlal matterdexting the employer

party has any right to engage in acts or practices which jeoparadr / N . .

the public safety anéhterest and interfere with thefedtive con (8) “Employer” means the state ofi¥¢onsin.

ductof public business. (9) “Fair-shareagreement” means an agreement betviieen
(3) Where permitted under this subchapteegotiationsof €Mployerand a labor @anizationrepresenting employes or

termsand conditions of state employment should result from véiuPervisorsspecifiedin s. 111.825 (S)under which all of the

untary agreement between the state andaiisnts as employer €mployesor supervisors in a collective lgaining unit are
and its employes. For that purpose an employe , nifayhe requiredto pay their proportionate share of the cost of the collec

employedesires, associateith others in aganizing and in bar tive baigaining procesand contract administration measured by
gainingcollectively through representatives of the emplogein  the amount of dues uniformly required of all members.
choosingwithout intimidations or coercion from any source. (10) “Joint committee on employment relations” meahe

(4) It is the policy of this state, in order to preserve and prigdislativecommittee created underlss.111 )
mote the interests of the public, the employe and the employer(11) “Labor dispute” meansny controversy with respect to
alike, to encourage the practices and procedures of collective € subjects of bgaining provided in this subchapter
gainingin state employment subjetd the requirements of the  (12) “Labor organization” means any emplogeganization
public service and related laws, rules and policies governing statikosepurpose is to represent employegollective bagaining
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with the employeror its agents, on matters pertaining to terms amdncertedrefusal to work or perform their usual duties as
conditionsof employment; but the term shall motlude any aya- employesof the state.

nization: (19) “Supervisor” means any individual whose principal
(a) Which advocates the overthrow of the constitutional formork is different from that of the individual’ subordinates and
of government in the United States; or who has authorityin the interest of the employeo hire, transfer

(b) Which discriminates with regard to the terms or conditiorfgispendlayoff, recall, promote, dischge, assign, reward or dis
of membership because of race, cotoeed, sex, age, sexual-ori Cipline employes, or to adjusheir grievances, or to authorta
entationor national origin. tively recommend such action, if the individisatixercise of such

(12m) “Maintenanceof membershigreement’ means anauthorityis not of a merely routine or clerical nature, but requires
agreemenbetween the employer and a labayanization repre  theuse ofulndepe.ndent Jngm?nt.
sentingemployes or supervisors specified inH..825 (5)which (19m) “Teaching assistant” means a graduate student
requiresthat all of the employes or supervisors whose dues #rolledin theuniversity of Wsconsin system who is regularly
beingdeducted from earnings undep6.921 (1)or111.84 (1)(f) ~ assignedeaching and related responsibilities, other tmamual
atthe time the agreement takefeef shall continue to have duesor clerical responsibilities, under the supervision of a member of
deducted fotheduration of the agreement and that dues shall Bt faculty as defined in £6.05 (8)
deductedrom the earnings of all employes or supervisors who are (20) “Unfair labor practice” means any unfair labor practice
hired on or after the &éctive date of the agreement. specifiedin s.111.84

(13) “Management”includes those personnel engaged pr History: 1971 c. 2701975 c. 2381977 c. 1961981 c. _12; 1983 a. 160189,
dominatelyin executive and managerial functions, including suc §8 1985 2. 2942, 1989 a. 311993 a. 4921995 a. 27324 1997 a. 35
ﬁﬁlc:jals rés d|v'iSIOn admlnlgtratprsl, bL;reaL! dlrect%rs, '”St'tUF'k?Pihl.ms Duties of state. (1) In the furtherance of this sub
1ea sag emp oygixerﬁlsmg similar functions and responstili o4 hier the state shall be considered as a single employer and
tiesas determined by the commission. employmentrelations policiesind practices throughout the state

(15) “Professional employe” means: serviceshall be as consistent as practicable. The department shall
(&) Any employe in the classified service who is engaged imegotiateand administer collective lgaining agreementsTo
work: coordinatethe employer position in the negotiation of agree

1. Predominantly intellectual and variéd character as mentsthe department shall maintain close liaison withi¢lgesla
opposedo routine mental, manual, mechanical or physical workire relative to the negotiation of agreements and the fiscal ramifi

2. Involving the consistent exercise of discretion and_judgat_ionsthe_reof._ Except with respecttioe collective bagaining
mentin its performance; nits specified ins. 111.825 (1m) the department is responsible

for.the employer functions of trexecutive branch under this sub
3. Of such a character that the output produced or the re%lrlilipter,and shall coordinate its collective baming activities
accomplishedannot be standardized in relatioratgiven period 1y operating state agencies on matters of agency concern. The
of time; . ) i legislativebranch shall act upon those portions of tentative agree

4. Requiring knowledge of an advanced type in a field of SGhents negotiated by the department which require legislative
enceor learning customarily acquired by a prolonged course gétion. With respect to the collective lggining units specified
specialized intellectual instruction and study in an institution @f 5 111.825 (1m) the University of Wsconsin Hospitals and
higherlearning or a hospital, as distinguished frameneral aca Cjinics Board is responsible for the employer functions under this
demic educationr from an apprenticeship or from training in theyypchapter.

performanceof routine mentalmanual or physical processes; or (2) In the furtherance of the policy unded.&1.80 (4) the see

(b) Any employe in the classified service who: retary of the department shall establish a collectiveyaiaing
~ 1. Has completed the courses of specialized intellectugpabilitywithin the department outside of the division of merit
instructionand study described in p&) 4, and recruitmentand selection and shall, togetheth the appointing

2. Is performing related work under the supervision of a prauthorities or their representatives, represent the state in its
fessionalperson to qualify tbecome a professional employe asesponsibilityas an employer under ttssibchapter except with
definedin par (a). respecto negotiations in the collectilmgaining units specified

(15m) “Program assistant” or “project assistant” meaas in s.111.825 (Am) The secretary of the _department shall establish
graduatestudent enrolled ithe university of isconsin system andmaintain, wherever practicableonsistent employment rela
who is assigned to conduct research, training, administratitf@ns policies and practices throughout the state service.
responsibilitiesor other academic or academic support projects or (3) With regardto collective bagaining activities involving
programsgxcept regular preparation of instructional matefals employeswvho areassistant district attorneys, the secretary of the
coursesor manual or clerical assignments, under the supervisidapartmenthall maintain close liaison with the department of
of a member of the faculty academic stéfas defined in 86.05 administration.

(]_) or (8)’ primar“y for the benefit of the universi@cuny oraca History: 1977 c. 1961983 a. 26.2200 (15) 1985 a. 421989 a. 311995 a. 27
demicstaf supervisor or a granting agencyProject assistant” ) .

or “program assistantioes not include a graduate student whbl1.82 Rights of employes. Employes shalave the right
does work which is primarily for the benefit of the studsmtivn of self-oganization and the right to forijoin or assist labor ga-

learning and research and which is independenself- Nizations,to bagain collectively through representatives of their
directed. own choosing under this subchaptend to engage in lawful, con

(16) “Referendum” means a proceeding conducted by th%ertedac_tivities for the purpose of collective gaming or other
commissionin which employes, or supervisors specified in 41utualaid orprotection. Employes shall also have the right to
111.825(5), in a collectivebagaining unit may cast a secret ballof efralnf_rom any or all of such activities.
on the question of directing the laborganization and the History: 1971 ¢. 2701995 . 27
employerto enter into a fair-share or maintenance of membershipy go5  collective bargaining units. (1) It is the legisla

agreemenbr to terminate such an agreement. tive intent that in order to foster meaningful collectivegaaming,
(17) “Representative”includes any person chosen by amnitsmustbe structured in such a way as to avoid excessive frag
employeto represent the employe. mentationwhenever possible. In accordance with this pptioy
(18) “Strike” includes any strike asther concerted stoppagelective bagaining units for employes in the classified service of
of work by employes, and any concerted slowdown or other cdhe state, except employes in the collectivegbaring unitsspeci
certedinterruption of operations or services by employes, or afigd in s.111.825 (1m) are structured on a statewide basis with
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onecollective bagaining unit for each of the following occupa into the agreement as representative of one of the combined col

tional groups: lective bagaining units, whichever occurs first.
(&) Administrative support. (5) Although supervisors are not considered employes for
(b) Blue collar and nonbuilding trades. purpose®f this subchaptethe commission may consider a peti

tion for a statewide collective kgaining unit of professional
supervisoror a statewide unit of nonprofessional supervisors in
the classified service, buhe representative of supervisors may

(c) Building trades crafts.
(cm) Law enforcement.

(d) Security and public safety not be afiliated with any labor aganization representing
(e) Technical. employes. For purposes of this subsectiorfjliation does not
(f) Professional: includemembership in a national, state, county or munidigzhl

erationof national or international laborganizations. The certi

1. Fiscal and stabervices. fied representative of supervisors magt bagain collectively

2. Research, statistics and analysis. with respect to any matter other than wagesfenge benefits as

3. Legal. providedin s.111.91 (1)

4. Patient treatment. (6) The commission shall only assign an employe of the

5. Patient care. departmentof administration, department of transportation or

6. Social services. board of regents of the University of Mtonsin System who

7. Education engagesn the detection and prevention of crime, who enforces
' . o the laws and who is authorized to makeests for violations of the

8. Engineering.

k laws; anemploye of the department of administration, department

9. Science. of transportation or board of regents of the University &fddh-

(Am) Collective bagaining units for employes in the classi sin Systemwho provides technical law enforcement support to
fied service of the state who are employed byUhéversityof suchemployes; and an emplogé the department of transporta
WisconsinHospitals and Clinics Board are structured with ongon who engages in motor vehicle inspection or opestimense
collective bagainingunit for each of the following occupationalexaminationto the collective bgaining unit under sul§1) (cm)
groups: History: 1985 a. 291985 a. 4%s.4 06, 8, 18; 1985 a. 3321987a. 3311989

. a.31; 1995 a. 27251, 324, 1997 a. 24
(a) Clerical and related.

(b) Blue collar and nonbuilding trades. 111.83 Representatives and elections. (1) Except as
(c) Buiding trades crafts Eolectve hagaina by & majory of the employes votng in a
(d) Securilty and public safety collectivebagaining unit shall be the exclusive representative of
8 ;r:eocllr:er::lt(;\?g bagaining unitsfor employes in the unclassi ahorihe eAmpIo_yzs '3 Su|Ch uni|t o he Purhoses oftcollective 2ar
gaining. Any individual employe, or any minority group o
fied service of the state shall be structured with one collective bamployesin any collective bayaining unit, may present griev
gainingunit for each of the following groups: ancesto the employer in person, or through representatifes
(a) The programproject and teaching assistants of the univetheir own choosing, and the employer shedinfer with said
sity of Wisconsin—-Madisorand the university of Wconsin— employeor group of employes in relation thereto if the majority

extension. representativéas been &rded the opportunity to be present at
(b) The program, project anidaching assistants of the univertheconference. Any adjustment resulting from such a conference
sity of Wisconsin-Milwaukee. may not be inconsistent with the conditions of employment-estab

(c) The programproject and teaching assistants of the univefShedby the majority repre_se_ntative gnd the employer
sitiesof Wisconsin—Eau Claire, Green Bdya Crosse, Oshkosh (2) Whenevetthe commission decides permit employes to

Parkside Platteville, River Falls, Stevens Point, Stout, Superig{eterminefor themselves whether they destioeestablish them
andWhitewater selvesas a collective bgaining unit, sucldetermination shall be

. L conductedby secret ballot. In such instances, the commission
(d) Assistant district attorneys. . . shallcause the balloting to be conducted so as to show separately
(e) Attorneys employed in the fafe of the state public thewishes of the employes in the voting group involved aseo

defender. o ‘ ~ determinatiorof the collective baaining unit.
(3) Thecommission shall assign employtesthe appropriate  (3) whenever question arises concerning the representation
collectivebagaining units set forth in subd), (1m) and(2). of employes in a collective bgaining unit the commission shall

(4) Any labor oganization may petition for recognition as theleterminethe representative thereof by takingexret ballot of
exclusiverepresentative of a collective gaining unit specified the employesand certifying in writing the results thereof to the
in sub.(1), (1m)or(2) in accordance with the election proceduremterested parties and to the secretary of the department. There
setforth in s.111.83 provided the petition is accompanied by &hallbe included on any balléor the election of representatives
30% showing of interesn the form of signed authorization cardsthe names of all labor ganizations having an interestriepre
Eachadditional labor @anization seeking to appear on the ballaentingthe employes participating in the election as indicated
shallfile petitionswithin 60 days of the date of filing of the origi petitionsfiled with thecommission. The name of any existing
nal petition and prove, through signed authorization cards, thateggresentativehall be included on the ballot without the necessity
least10% of the employes in the collectibagaining unit want of filing a petition. The commission may exclude from the ballot
it to be their representative. onewho, at the time of the election, stands deprived of his or her
(4m) If a single representative recognized or certified to rights under this subchapter by reasafra prior adjudication of
represenmore than one of the collective gaining units speei his or her having engaged in an unfair labor practice. The ballot
fied in sub.(1m), that representative and the employer may jointighallbe so prepared as to permit a vote against representation by
agreeto combine the collective bgaining units, subject to the anyonenamed on the ballot. The commisstocertification of the
right of the employes iany of the collective bgaining units that resultsof any election is conclusive as to the findings included
werecombined to petition for an election undet#..83 (6)and thereinunless reviewed underXEl11.07 (8)
(7). Any agreement under this subsectionfieatiive upon written (4) Wheneveran election has been conducted under @)b.
noticeof the agreement by the parties to tbenmission and ter in which the name of more than one proposed representative
minatesuponwritten notice of termination by the parties to theppearsn the ballot and results in no conclusion, the commission
commissionor upon decertification dhe representative enteringmay, if requested by any party to the proceeding within 30 days
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from the date of the certification of the results of the election, corollective bagaining agreement between the representaiigk
duct a runof election. In that runéfelection, the commission the employer takes &fct.

shall drop from the ballot the name tfe representative who  (h) If a petition is filed under sul§6) for the discontinuance
receivedthe least number of votesthi original election. The of existing representation indicating a showing of interest by 30%
commissionshall dropfrom the ballot the privilege of voting of the total number of employes at atistitutions at which
againstany representative if the least number of votes cast at #ifiployesin the collective bayaining unit have voted to become
first election was against representation by any named represesigart of the unit, the commission shall hold an election on that

tive. questionat all such institutions. If a petition is filed under 6.
(5) (a) This subsection applies only to the collectiaagain- indicatinga showing of interest by 30% of the employes at one or
ing unit specified in s111.825 (2) (c) more,but not all, of thénstitutions at which employes in the <ol

(b) Upon filing of a petition with the commission indicatiag Iectlve_ba_lgalnlng unit have vote_d to become a part of the unit, the
showingof interest of at leag0% of the employes at an institutioncOmmissionshall hold an election on that question only at the
who are included within a collectiveagaining unit to be repre Institution or institutions at which the showing is made. In such
sentecby a labor aganization, the commission shall hold an elec@n election, the only question appearing on the ballot shall be
tion in which the employes in that urit that institution may vote Whetherthe employes desire to participate in collectesgain-
onthe questiorf representation. The labomganization named 'N9-
in any such petition shall be included on the balloithW/60 days (i) If a petition is filed under suk6) for a change of existing
of the time that awriginal petition is filed, another petition mayrepresentatiorthe commission shall hold an election on the ques
be filed with the commission indicating a showing of interest gfon in accordance with pafb), except that participation shall be
at least 10% of the employes at the same institution who difited to employes at those institutions included in the collective
includedin the same collective kgaining unit to be representedbargainingunit who have previously voted to become a part of the
by another labor granization, in which case the name of that labatnit. Runof elections shall be held, as provided in. &) when
organization shall be included on the ballot. If more than one orlgecessaryAt any such election, if a majority of the total number
inal petition is filed within a 30—day period concerniemgployes Of employes included ithe collective bayaining unit at all insti
in the collective bayaining unit specified in 411.825 (2) (c)the tutionsat which employes have voted to become a part of the unit
resultsof all elections held pursuant to the petitions shall electnot to participate in collective tgaining,regardless of the
announcedy the commission at the same time. The ballot sh&isult of the vote at any single institution, no representative may
be prepared in accordance with s(®), except as otherwiggo-  be certified by the commission to represent the employesiyat
videdin this subsection. institution within that collective bayaining unit, unless a new

c) Notwithstanding s111.825 (2) (c) the employes at an petitionand election isield under pa(b). Howeverif a majority
insgitzjtion included witﬁin the collective bgaining Fl)Jniétla'[ Whichy of the total number of employéscluded in the collective bgain-

no petition isfiled and no election is held or at which the employd@9 unit atall institutions at which employes have voted to become
indicate,by a majority of those voting ian election, a desire not a part of the unit elect to participate éollective bagaining, but

to participate in collective bgaining are not considered to be %T?JOH%OE thf ?;nplcﬁyeEVMe Oirnrirr]10retr?f thr?l 'nt?lt'mt:gnls elect
partof that collective bayaining unit. otto participate in collective bgaining, theronly the employes

(d) If at an election held under pab), a majority of the atthose institutions electing not participate shall not be consid

> . L b X Y ereda part of that collective bgaining unit.
employesvoting inthe collective bayaining unit at all institutions 6) Whil llective baraini et lab
in which the choice to participate in collectivedaining receives _ (0) While a(;:o ec |ve| zgal.nlr.]gfagreemg ea/yeenba ha or
a majority of the votes cast elect to be representedsbygle labor orga_nlz?tlomn | an emp o%er |s”|n orce under this su ch_aﬁter
organizationthat labor aganization shall be the exclusitepre petitionfor an election in the collective lmining unit towhic

. : . ! ; theagreement applies may only be filed during October icdhe
sentativefor all employes in that collective logining unit, except : L -
thoseexcluded under pafc). endaryear prior to the expiratioof that agreement. An election

) . held under that petition may be held only if the petition is-sup
(e) If at an election heldinder par(b), a majority of the nortedby proof that at leag0% of the employes in the collective
_empl(_)yesvotlng |_nthe coIIe_cFlve bz_galnlng L_Jnlt at_ a_II |nst|tut_|ons bagaining unit desire a change or discontinuanaexatingrep
in which the choice to participate in collectivedsining receives resentation. \thin 60 days of the time that an original petition is
a majority of the votes cast do not elect to be represented byjj@q, another petition may be filed supported by proof that at least
smglelabor_oganlzatlon,the commission may holq one or More| o, of the employes in the same collectivegagming unit desire
run_off_electlons under suld) until one representative receives g different representative. If a majority of the employes irctie
majority of the votes cast. lective baigaining unit vote for a change or discontinuance of rep
(f) Notwithstanding pa(b), if a labor oganization is certified resentation by any named representative, the decision tédets ef
to represent the employes within the collectivegharing unit at uponexpiration ofany existing collective bgaining agreement
oneor more institutions, and petition is filed with the commis betweenthe employer and the existing representative.

sionindicating a showing of interest by the employes at an institu (7) Notwithstandingsubs (1), (3) and(6) and s111.825 (4)

tion whichis not a part of the unit under pén) to be represented jf on July 1, 1997, there is a representative recognizeertified

by a labor oganization, the only question whishall appear on tg represent the employes in any of the collectivgaiaing units

the ballot shall bevhether the employes desire to participate igpecifiedin s. 111.825 (1) (a)to (e), that representative shall
collectivebagaining. A petition under this paragraph may onlyhecomethe representative of the employes in the corresponding
be filed during June in an even—numbered y#faa majority of collectivebagaining units specified in 411.825 (1m) (ajo (e),

the employes voting ahe institution who are included within thewithout the necessity of filing petition or conducting an election,
collectivebagaining unit vote to participata collective bagain-  subjectto the right of any person to file a petitionder this section
ing, the employes at that institution shall become a part of that cliring October 1998 or at any subsequent time when &)b.
lective bagaining unit. applies.

(g) If the collective bagaining unit is represented byabor History: 1971 c. 2701975 c. 2381985 a. 421989 a. 3361995 a. 27
organizationand a collective bgaining agreement is ieffect ) ) ) )
betweenthat labor oganization and the employeand the 111.84 Unfair labor practices. (1) Itis an unfair labor prac
employesatan institution who have not voted to become a part t¢€ for an employer individually or in concert with others:
thatcollective bagainingunit vote to join the unit under péf), (a) To interfere with, restrain aroerce employes in the exer
suchaction shall becomefettive on the day that the succeedingiseof their rights guaranteed inkl1.82
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(b) Except as otherwise provided in this paragraphitiate, fied in s.111.81 (7)(b) or (c) in an appropriate collective lugin-
create, dominate or interfere with the formation or administratiamg unit. Such refusal to bgain shall include, but not be limited
of any labor or employe ganization or contribute financial sup to, the refusato execute a collective gining agreement pre
portto it. Except as provided in $80.02 (22) (epnd40.23 (1) viously orally agreed upon.

(f) 4. no change in any lawfatting the Visconsin retirement  (d) To violate the provisions of any written agreemeith
systemunder ch40 and no action by the employer that is auth@espect to terms and conditions of employmentfeafing
rizedby such a law constitutes/@lation of this paragraph unlessemployes,including an agreement to arbitrate or to accept the
an applicable collective bgaining agreement specifically pro termsof an arbitration award, where previously the parties have
hibits the change or action. No suehiange or action fcts the agreedo accept such awards as final and binding upon them.
continuingduty to bagain collectively regarding thé/isconsin (e) To engage in, induce or encourage any employes to engage

retirementsystem under cHO to the extent required by BL1.91 i, 5 girike, ora concerted refusal to work or perform their usual
It is not an unfair labor practice for the employereimburse an §tiesas employes.

employe at his or her prevailing wage rate for the time spent dur
ing the employes regularly scheduled hours conferring with th
employer’sofficers or agents anfdr attendance at commission o
courthearings necessary fthre administration of this subchapter : : P :
Professionakupervisory or craft personnel may maintain me erolf or actin cor;)cert with the laborgamization of which the
bershipin professional or craft ganizationshowever as mem mp oye|'s amem .er )

bersof such oganizations they shall bgrohibited from those _ (3) It is an unfaifabor practice for any person to do or cause
activitiesrelated to collectivdagaining in which the ganiza- © be done on behalf of or in the interest of employers or employes,

(f) To coerceor intimidate a supervisory employefioér or
gentof the employemworking at the same trade or profession as
the employets employes, to induce the person to become amem

tions may engage or in connection with or to influendde outcome of any contro
) . . versyas to employmentlations, any act prohibited by su
(c) To encourage or discouragembership in any laborga- and()é). ploy y P y Sut)

nization by discrimination in regard to hiring, tenure or other . . .
termsor conditions of employment. This paragraph does (4) Any controversy concerningnfair labor practices may be

applyto fair-share or maintenance of membership agreemenf%.’bmitted_to the commission as provided irl1.07 excepthat
(d) To refuse to bayain collectively on matters set forth in st 1ecommission shall fix hearing on complaints involving alleged
111.91(1) with @2 tai f yon ity of it | “violations of sub.(2) (e)within 3 days after filing of such com
-91(1) with a representative of a majority of its employes i ;s and notice shall be given to each party interested by ser

an appropriate collective bgaining unit. Where the employery;.o o1 the party personallpr by telegram, advising the party of
hasa good faith doubt as tehether a labor ganization claiming the nature o?th;yc%mplai?]lt%ndyof thg daté, timepigde ofphea);

inesupporifa majorty f s employes I appropratscolect hercon. The comision may i s dicreton appointa sus
9 9 pport, y itute tribunal to hear unfair labor practice ches byeither

commissiona petition requesting an election as to that claim. pointinga 3-member panel or submitting-amember panel to

ihs Tgt d((ejetrped to hlflv;ehrefusfed totc__f‘;_smgutnti_lt%n etlk(]action has b_eenf&e parties and allowing each to strike 2 names. Such panel shall
eldand the resuflts thereot certined 1o 1t by the CommISSION. ya o tits finding to the commission for appropriate action.

violation of this paragraph includes, but is not limited 10, the \jsiory: 1971 ¢. 2701973 c. 2121983 a. 1601985 a. 421989 a13 31; 1991
refusalto execute a collective lgmining agreement previously a. 289 1993 a. 4921995 a. 27

oraIIy agreed upon. Employerwhoterminates state employe in part because of emplpgeticipation

. . L . in union activities violates SELRA. StateWERC, 122 W (2d) 13361 NW (2d)
(e) To violateany collective bayaining agreement previously ggo (1985).

agreedupon bythe parties with respect to wages, hours and eondiunfair labor practices and collective aining regarding pensions as to state

tions of employment décting employes, including aagreement employesdiscussed. 64 AtyGen. 18.

to arbitrate or to accept the terms of an arbitration award, where . . )

previouslythe parties have agreeddocept such award as final111.85 Fair-share and maintenance of membership

andbinding upon them. agreements. (1) (a) No fair-share or maintenance of mermber
(f) To deductabor oganization dues from an emplogeara shipagreement may becomdesttive unless authorized by a-+ef

: : L ndum. The commission shall order a referendum whenever it
ings,unless the employer has been presented ith an ndvidfifeivesa peiiion supported by proof that at least 3096 of the
by at least the end of any year of its life or earlier by the emploggployegDr supervisors specifiad s.111.825 (S)in a collective

giving at least 30 but not more than 120 days’ written notice rgainingunit desire that a fair-share or maintenance of mem
suchtermination to the employer andttte representative labor rshipagreement be entered into between the employer and a
bor organization. Apetition may specify that a referendum is

organization,except if there is a fair-share or maintenance {;1 . . -

: : ; . uestedn a maintenance of membership agreement aml
membershipagreement in &ct. The employeshall give notice wI?ich case the ballot shall be limited to tha?qugestion t anly
to the labor oganizationof receipt of such notice of termination. (b) For a fair—share agreement to be authorized a't least two

cer(t2v3/it|rt1 ';#grfg,'r practicdor an employe individually or in cen thirds of the eligible employes or supervisors voting in a referen
. . . dum shall vote in favor of the agreemerfor a maintenance of
(@) To coerce or intimidate an employe in the enjoymeth®f mempershimgreement to be authorized, at least a majority of the
employe’s legal rights, including those guaranteed under gjigible employes or supervisors voting in a referendum shall vote
111.82 in favor of the agreement. In a referendum on a fair-share-agree
(b) To coerce, intimidate or induce anyioér or agent of the ment,if less than two—thirds but more than one—half of the eligible
employerto interfere with any of the employsremployes in the employesor supervisors vote in favor of the agreement, a mainte
enjoymentof their legal rights including those guaranteed undeanceof membership agreement is authorized.
s.111.82or to engage in any practice with regard to its employes (¢) |f a fair-share or maintenance of membership agreement
which would constitute an unfair labor practntﬁ&mdertaken by is authorized in a referendum’ the emp|oyer shall entesintb
the oficer or agent on the fifer's or agens own initiative. anagreement with the laborganization named on the ballot in
(c) To refuse to baain collectively ormatters set forth in s. thereferendum. Eacfair—share or maintenance of membership
111.91 (1) with the duly authorized @€er or agent of the agreemenshall contain a provision requiring the employer to
employerwhich is the recognized or certified exclusive collectivdeductthe amount of dues as certified by the labgaaization
bargainingrepresentative of employes specified i1H.81 (7) from the earnings of the employessupervisors &cted by the
(a) in an appropriate collective lgmining unit or with the certified agreemenand to pay the amount so deducted to the lalga-or
exclusivecollective bagaining representative of employes spechization. Unless the parties agree to an earlier date, the agreement

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/40.02(22)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/40.23(1)(f)4.
https://docs.legis.wisconsin.gov/document/statutes/1997/40.23(1)(f)4.
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/1997/111.91
https://docs.legis.wisconsin.gov/document/statutes/1997/111.91(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/111.82
https://docs.legis.wisconsin.gov/document/statutes/1997/111.82
https://docs.legis.wisconsin.gov/document/statutes/1997/111.91(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/111.81(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/111.81(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/111.81(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/111.81(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/111.84(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/111.84(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/111.07
https://docs.legis.wisconsin.gov/document/statutes/1997/111.84(2)(e)
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1973/212
https://docs.legis.wisconsin.gov/document/acts/1983/160
https://docs.legis.wisconsin.gov/document/acts/1985/42
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/289
https://docs.legis.wisconsin.gov/document/acts/1991/289
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1997/111.825(5)

111.85 EMPLOYMENT RELATIONS Updated 97-98Wis. Stats. Database 36

shalltake efect 60 days after certification by the commission that (2) Thedepartment shall chge a state department or agency
the referendumvote authorized the agreement. The employéne employefs share of the cost related to grievance arbitration
shall beheld harmless against any claims, demands, suits amdder sub. (1) for any arbitration that involves one or more
otherforms of liability made by employes or supervisors or locamployesof the state department or agendyach state depart
labor organizations which may arisler actions taken by the mentor agencyso chaged shall pay the amount that the depart
employerin compliance with this section. All such lawful claimsmentchages from the appropriation account or accounts used to
demandssuits and other forms of liability are the responsibilitypay the salary of the grievant. Funds received under this subsec
of the labor oganization entering into the agreement. tion shall be credited to the appropriation account undz¥.512

(d) Under each fair-share or maintenance of memberstip (km).
agreementan employe or supervisor who has religious convic History: 1971 c. 2701979 c. 3%5.92 (15) 1985 a. 421995 a. 27

tions against duepayments to a labor ganization based on 111.87 Mediati Th o int
teaching=or tenets of a church celigious body of which he or she 1+ édiaton. Thecommission may appoint any corape
tent,impartial, disinterested person to act as mediator in any labor

is a member shall, on request to the labgaaization, have his "~ th X e h e f
or her dues paid to a charity mutually agreed upon by the empl@yPUteeither upon its own initiative or upon the requesine o

or supervisor anthe labor aganization. Any dispute concerningl '€ Parties to the dispute. It is the function of such mediator to
this paragraph may be submitted to the commissioadgudica bring the parties together voluntarily under such favorable aus
tion. picesas will tend to dectuate settlement of the dispute, but nei

. . . ther the mediator nor th mmission shall have an wer of
(2) (a) Once authorized, a fair-share or maintenance of-me er the mediator nor the co Sston shafl have any power o

bershipagreement shall continue irfesdt, subject to the right of HTQPO?JSI?Q;T Cm;c(i)latlon proceedings.

theemployer or labor ganization concerned to petition the com
mission to conduct a new referendum. Such petition must be sup1 88 Fact-finding. (1) If a dispute has not been settled
portedby proof that ateast 30% of the employes or supervisorafter a reasonable period of negotiation aitér the settlement
in the collective bayaining unit desire that the fair-share or mainproceduresif any, established by the parties have been exhausted,
tenanceof membership agreement be discontinued. Upon so finle representative which has been certified by chmmission
ing, the commission shall conduct a new referendum. I€tine after an election, grin the case of a representative of employes
tinuance of the fair-share or maintenance of membershgggfciﬁedin s.111.81 (7) (a) has been duly recognized by the
agreements approved in the referendum by at least the percesimployer, as the exclusive representative of employes in an
ageof eligible voting employes aupervisors required for its ini appropriatecollective bagaining unit, and the employeéts offi-
tial authorization, it shall be continued irfesft, subject tdthe cersand agents, after a reasonable periauegbtiation, are dead
right of the employer or labor ganization to later initiate a further jockedwith respecto any dispute between them arising in the col
vote following the procedurgrescribed in this subsection. If thelective bagaining process, the parties jointlynay petition the
continuationof the agreement is not supported in any referendugbmmissionjn writing, to initiate fact—finding under this section,
it is deemed terminatest the termination of the collective bar andto make recommendations to resolve the deadlock.
gainingagreement, or one year fraire date of the certification  (2) yponreceipt of a petition to initiate fact-finding, the com
of the result of the referendum, whichever is earlier ~ missionshall make an investigation with or without a formal hear
(b) The commission shall declare any fair-share or maint@g, to determine whether a deadlock in fact exists. After itsinves
nanceof membership agreement suspended uponamtitions  tigation, the commission shall certify the results thereof. If the
andfor such time as the commissidecides whenever it finds thatcommissiondecides that fact-finding should Imtiated, it shall
the labor oganization involvechas refused on the basis of raceappoint a qualified, disinterested person or 3-member panel,
color, sexual orientation ocreed to receive as a member anywhenjointly requested by the parties, to functioradsct finder
employeor supervisor inthe collective bayaining unit involved, 3) Thefact finder may establish dates and place of hearings
andthe agreement shall be made subject to the findings and ordefgsha| conduct the hearings under rules established lnpithe
of the commission. Any of the parties to the agreement, or yssjon. Upon request, the commission shall issue subpdenas
employeor supervisor covered therehyay come before the hearings conducted by the fact findBne fact finder may admin
commissionas provided in £11.07 and petition the commission ster paths. Upon completion of the hearing, the fact finder shall
to make such a finding. makewritten findings offact and recommendations for solution
(3) A stipulation for a referendum executed by an employef the dispute and shall cause the same to be served parties
anda labor aganization may not be filed until after the representandthe commission. In making findings and recommendations,
tion election has been held and the results certified. thefact finder shall take into consideration among other pertinent
(4) The commission mayunder rules adopted for thatur factorsthe principles vital to the public interdst efficient and
pose,appoint as its agent anfiofal of a state agency whoseeconomicalgovernmental administration. Cost faict—finding
employesare entitled to vote in a referendum to conduct a refergproceedingshall be divided equally between the parties. At the
dum provided for herein. time the fact finder submits a statemeifitis or her costs to the

(5) Notwithstandingsub.(1), if on July 1,1997, there is a fair- p_artles,_the fact_ finder shall submit a copy thereof to¢benmis
shareor maintenance of membership agreementficefn any Sionat its Madison dice.
of the collective bayaining units specified in 411.825 (1) (afo (4) Nothing herein shall be construed as prohibiting any fact
(e), that fair-share or maintenance of membership agreeménder from endeavoring to mediate the dispute at any time prior
shallapply to the corresponding collective ¢gining unit under to the issuance of the fact finderecommendations.
$.111.825 (1m) (ajo (e) without the necessity of filing a petition  (5) Within 30 days of the receipt of the fact finterecom
or conducting a referendum, subjecthe right of the employes mendationsor within such timeperiod mutually agreed upon by
in each collective bgaining unit to file a petition requestinget  the parties, each party shall advibe otherin writing, as to the
erendumunder sub(2) (a) party’'sacceptance or rejection, in whole oprt, of the fact find

History: 1971 c. 2701981 c. 12,1983 a. 1601985 a. 421995 a. 27 er'srecommendations and, at the same time, send a cepylof

) o ) ) notification to the commission at itsladison ofice. Failure to

111.86 Grievance arbitration. (1) Parties to the dispute comply with this subsection, by the state employer or employe

pertainingto the interpretation of a collective baining agree representativesonstitutes a violation of $11.84 (1) (d)or(2) (c).
mentmay agree in writingo have the commission or any other History: 1971 c. 2701985 a. 421993 a. 4921995 a. 225

appointingstate agency serve agbitrator or may designate any
other competent, impartial and disinterested persons to so set4.89 Strike prohibited. (1) Upon establishing that a
Such arbitration proceedings shall be governed by &®. strikeis in progressthe employer may either seek an injunction
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or file an unfair labor practice chger with the commission under  (e) The employer shall not be required todzan on matters
s.111.84 (2) (e)or both. It is the responsibility of the departmentelatedto employe occupancy dbuses or other lodging provided
to decide whether to seek an injunction or file an unfair labor pragy the state.
tice chage. The existence of an administrative remedy does not(2y The employer is prohibited from fgining on:
constitute grounds for denial .Of injunctive rellgf. . . (a) The mission and goals of state agencies d@®dhtin the
(2) Theoccurrence of a strike and the participation therein Ry, tag
anemploye danot afect the rights of the employen law or in . . . . .
equity,pto )éieal with the strike:gincluding: ploy wort (b) Pollc!es, practices and procedures of the civil service merit
(a) The right to impose discipline, including disayror sus systemrellayng to: . . . .
pensionwithout pay of any employe participating therein; 1. Original appointments and promotions specifically includ
(b) The right to cancel the reinstatement eligibility of an g recruitment, examinations, ce_rtlflcatlon, poI|C|e_s W'th. respect
employeengaging therein; and o probationary periods and appointments, but not including-trans

fers between positions allocated to classifications that are

(c) The right of the employer to request the imposition of finegSsi . . .
: : P . gnedo the same pay range or an identical pay rangdiffea-
either against the labor ganization orthe employe engaging ent pay schedule, within the same collectivegaming unit or

therein,or to sue for damages because of such strike activity th llective bagaini " ted by th lab
History: 1971 c. 2701977 c. 196.130 (9) 1977 c. 2731985 a. 421989 a. 335 anONEICOllective bagaining unitrépresented Dy the same labor

1995a. 27 organization.

_ o ] 2. The job evaluation system specifically including position
111.90 Management rights. ~ Nothing in this subchapter cjassificationand reclassification, position qualification stan
shallinterfere with the right of the employén accordance with ards establishment and abolition of classifications, and alloca
this subchapter to: tion and reallocation of positions to classifications; and the-deter

(1) Carryout the statutory mandate and goals assigned tenghationof an incumbens status, other than pay status, resulting
stateagency by the most appropriate anficieit methodsand  from position reallocations.

meansand utilize personnel in the most appropriate aficierft
mannerpossible.
(2) Subjectto s.111.91 (1) (am)manage the employes Of.aparagraphs.
stateagency; hire, promote, transfassign or retain employes in .
positionswithin the agency: and in thaggard establish reason  (d) Amendments to this subchapter
ablework rules. (e) Matters related to grants mdolethe department of trans
(3) Suspenddemote, dischge or take other appropriate dis Portationunder s85.107 (3) (b)
ciplinary action against the employe for just cause; or to lay of (f) Family leave and medical leave rights below the minimum
employesin the event of lack of work or funds or under conditionaffordedunder s103.10 Nothingin this paragraph prohibits the
wherecontinuation of such work would be ifiefent and nonpro  employerfrom bagaining on rights to family leave or medical
ductive. leavewhich are more generotsthe employe than the rights pro
History: 1971 c. 2701995 a. 27 videdunder s103.10

111.91 Subjects of bargaining. (1) (a) Except as provided (g) Anincrease in benefit adjustment contribution rates under

in pars.(b) to (e), matters subject to collective laining to the $.40.05 (2n). @) 3. . .

point of impasse are wage ratesnsistent with sub(2), the (h) The rights of employes to have retirement benefits-com
assignmentand reassignment of classificatiotts pay ranges, Putedunder s40.30

determinationof an incumbeng$ pay status resulting from pesi (i) Honestytesting requirements that provide fewer rights and
tion reallocation or reclassification, and pay adjustments upeemedieso employes than are provided undetl.37

temporaryassignment of classified employes to duties of a higher (j) creditable service to which 40.25 (7) (fapplies.
classificationor downward reallocations of a classifiextployes (k) Compliance with the health benefit plan requirements

position;fringe benefitxonsistent with sul§2); hours and coneli underss.632.746 (1Yo (8) and(10), 632.747and632.748

tions of employment. L .
(am) In collective bagaining units specified in 411.825 (km) The definition of eamings under4.02 (22)

(1m), the right of the employer to transfemployes from one (L) The maximum benefit limitations under4€.31
positionto anotheposition and the right of employes to be trans  (m) The limitations on contributions unde®§.32
ferredfrom one position to another position is a subject ajdiar (n) The provision to employes of thealth insurance coverage
Ing. _ . requiredunder s632.895 (1) to (13).

(b) The employer shall not be required togaan onmanage (0) The requirements relateddoverage of and prior autheri

mentrights under s111.90 except that procedures for the adjust, 4o for treatmenbf an emegency medical condition under s.
mentor settlement of grievances or disputes arisingof any 632.85

type of disciplinary action referred to in $11.90 (3)shall be a ' h . s related t d d devi
subjectof bagaining. (p) The requirements related to coveragdrofys and devices

(c) The employer is prohibited from lg@ining on matters unders.632.853. .
containedn sub.(2). (q) The requirements related to experimental treatment under

(cm) Except as provided in su2) (g) and(h) and ss40.02 $.632.855
(22) (e) and40.23 (1) (f) 4. all laws governing the &tonsin (4) The secretary of th@lepartment, in connection with the
retirementsystem under c0 and all actions of the employtiiat  developmenbf tentative collective bgaining agreements to be
areauthorized under any sutdw which apply to nonrepresentedsubmittedunder s111.92 (1) (a) shall endeavor to obtain teata
individuals employed by the state shall applgitoilarly situated tive agreements with each recognized or certified latgaroza-
employes,unless otherwise specifically provided in a collectivéion representing employes or supervisors of employes specified
bargainingagreement that applies to those employes. in s.111.81 (7) (a)and with each certified laborganization rep

(d) Demands relating to retirement and group insurance sh&$entingemployes specified in $11.81 (7) (b)or (c) which do
be submitted to the employer at leasie year prior to commence not contain any provision for the payment to any employe of a
mentof negotiations. cumulativeor noncumulativemount of compensation in recog

(c) Disciplinaryactions and position abandonments governed
by s.230.34 (1) (a)(am) and(ar), except as provided in those
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nition of or based on the period of time an employe has be&hl.93 Effect of labor organization; status of existing
employedby the state. benefits and rights. (1) If no collective bagainingagreement
History: 1971 c. 2701975 c. 39224 1977 c. 1961979 c. 2211983 a. 271985  existshetween the employer and a lab@amization representing

a.42 1987 a. 27287,331; 1989 a. 1331, 323 1991a. 269289, 1995 a. 27289 e ; ; o ; :
1092 &, 30,48, 1997 a. 2735, 155 237, classified employes in a collective aining unit forwhich a rep

Effective date of state employes’ collective aining agreement wasandatory rese.mative:s recognized or certified, employes in the unit shall
subjectof collective bagaining agreement. Department of AdministratioWRC,  retainthe right of appeal under 230.44

90W (2d) 426, 280 NW (2d) 150 (1979). - . . .
Unf;ir ?abor practices(angi colléctive)gaining regarding pensions as to state 2 Al.l civil service and other ap_p_llcable statlbescerning
employesdiscussed. 64 AthGen. 18. wages fringe benefits, hourand conditions of employment apply
to employes specified in $11.81 (7) (awho are not included in
111.915 Labor proposals. The secretary of the departmentollective bagaining units for which a representative is recog
shallnotify and consult with the joint committee on employmentizedor certified and to employes specified il%l1.81 (7) (b)or
relations, in such form and detail as the committee requests)who are not included in a collective ganing unit for which
regardingsubstantial changes wages, employe benefits, per arepresentative is certified.
sonnelmanagement, and program policy contract provisions to be(3) Exceptas provided in s€.0.0540.80 (3)111.91 (1) (cm)
includedin anycontract proposal to befefed to any labor ga-  and 230.88 (2) (b)if a collectivebagaining agreement exists
nizationby the state or to be agreed to by the state before such p&weenthe employer and a labor gamization representing
posalis actually ofered or accepted. employesin a collective bagaining unit, the provisions of that
History: 1977 c. 196 agreemenshall supersede the provisions of civil service and other
. applicablestatutes, awell as rules and policies of the board of
111.92 Agreements. (1) (a) Any tentativeagreement regentsof the university of Wsconsin system, related to wages,

reachedbetween the department, acting for the state, and a}ge penefits, hours and conditions of employment whether or
labororganization representing a collectivagaining unit Speei - \,the matters contained in those statutes, rules and paligies
fied in 5.111.825 (1)or (2) shall, after dicial ratification by the ¢t forth in the collective baaining agreement.

labor organization, be submitted by the department to the joiNtsiory: 1971 c. 270336 1977 c. 196..131; 1981 c. 1871983 a. 46409 1985
committeeon employment relations, which shall hold a publig.42 1989 a. 1331.

hearingbefore determining its approval or disapproval. If the

committeeapprovegshe tentative agreement, it shall introduce in11.94 Rules, transcripts, training programs, fees.

abill or companion bills, to be put on the calendar or referred (@) The commission may adopt reasonable and proper rules rela
the appropriate scheduling committee of each house, that portitue to the exercise of its powers and authority and proper rules to
of the tentative agreement which requikegislative action for governits proceedings and to regulate the conduct of all elections
implementationsuch as salary and wage adjustments, changesitihearings. Theommission shall, upon request, provide a-tran
fringe benefits, and any proposed amendments, deletions er adeipt of a proceeding to any party to the proceeding for a fee,
tionsto existing law Such bill or companion bills are not subjecestablishedy rule, by the commission at a uniform rate per page.
t0$5.13.093 (1)13.50 (6) (apnd(b) and16.47 (2) The commit  All transcript fees shall be credited to the appropriadmrount
teemay howevey submit suitable portions tfie tentative agree unders.20.425 (1) (i) except that fees collected in excess of the
mentto appropriate legislative committees for advisory reconuniform rate per page for any transcript produced by a reporter
mendationson the proposed terms.The committee shall whois not employed by the commission shall be credited to the
accompanythe introduction of such proposéapislation with a appropriationaccount under £0.425 (1) (g)

messag_?htTﬁt info;tms thg Iegislatl_ge oI_ttbmmgte&éh_cgncur (2) Thecommission shall assess and colefiing fee for fit
rencewi e mattersunder consideration and which recom:. ; ; ; ;

i ! ~~'!ing a complaint alleging that an unfair labor practice has been
mendsthe passage of such legislation witholiange. If the joint 9 P ging b

it | t relatioro " the tent committedunder s111.84 The commission shall assess and col
commitieeon employment relationsoes not approve he enla | 5 fijing fee for filing a request that the commission act as an

tive agreement, it shall be returned to the parties for renegotiatigybitr : : ; ; ;

X ' X . ator to resolve a dispute involvinthe interpretation or
If the legislatureioes not adopt without change that portion of the i ationof a collective bayaining agreement underl<.1.86
tentativeagreement introduced by the jooummittee on eémploy Ti\o commission shall assess and collect a filing fee for filing a

ment relations, th‘? tentative agreement shall be returned to ﬁuestthat the commissiomitiate fact—finding under 411.88

partiesfor renego.natlon. . Thecommission shall assess and collect a filing fee for filing a
(b) Any tentative agreement reached between the Universiiyyesthat the commission act as a mediatoder s111.87 For

of Wisconsin Hc_)spl_tals and Cllnlc_s Board, acting for_ the state, amd performance of commission actions undet1d.86 111.87

any labor oganization representing a collective g&ining unit  3n4111.88 the commission shall require that the parties to the dis

specifiedin s.111.825 (1m)shall, after dicial ratification by the puteequally share in the payment of the fee and, for the perfor

labor organization, be executed by the parties. manceof commission actions involving a complaint alleging that
(2) No portion of any tentative agreement shall becorfecef an unfair labor practice has been committed ursdéi1.84 the
tive separately commissionshall require that the party filing the complaiaty
(3) Agreementsshall coincide with the fiscatear or bien theentire fee. If any party has paid a filing fee requesting the com
nium. missionto act as a mediator for a latispute and the parties do

(4) It is the declared intention under this subchapter that th@tenter into a voluntary settlement of the labor dispute, the com
negotiation of collective bagaining agreements and theirmissionmay not subsequently assess or collect a filing fee to initi
approvalby the parties should coincide with the overall fiscaptefact=finding to resolve the same labor dispute. If any request
planningand processes of the state. concerndssues arising as a result of more thaa unrelated event

(5) Notwithstandingany other provision ofhe statutes, all OF occurrence, each such separate evemicourrence shall be
compensatiordjustments for employes shall béeefive on the treatedas a separate request. The commission shall promulgate

beginningdate of the pay period nearest the statutory or adminid!eSestablishing a schedule of filing fees to be paid under this
trative date. subsection.Fees required to be paid under this subsection shall be
History: 1971 c. 2701977 c. 196,130 (9) 1981 c. 26,2202 (33) (h)1081c. Paid at the time of filing the complairr the request for fact—
126,391; 1985 a. 4%.29; 1989 a. 3361995 a. 27 finding, mediation or arbitration. A complaint or request for fact—
Matterswithin the scope of bgaining under 11.91,agreed to by the department finding, mediation or arbitration is not filed until the date such fee
of administration and a state employe union, are fexttefe until submitted as tenta or fees are paidFees collected under this subsection shall be cred

tive agreements to and approvedthe Joint Committee on Employment Relations, “> - .
67 Atty. Gen 38. ited to the appropriation account undef8.425 (1) (i)
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(3) The commission may provide training programsrtdi-
vidualsand oganizations on collective kgaining, including on
areasof management and labor cooperatiinectly or indirectly
affectingcollective bagaining, andnay chage a reasonable fee
for participation in the programs.

History: 1971 c. 2701973 c. 991981 c. 201983 a. 271991 a. 391995 a. 27
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